TIGARD CITY COUNCIL
MEETING

August 27, 2002  6:30 p.m.

CITY OF TIGARD
OREGON

TIGARD CITY HALL

13125 SW HALL BLVD
TIGARD, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up
sheet(s). If no sheet is available, ask to be recognized by the Mayor at the beginning of
that agenda item. Visitor's Agenda items are asked to be two minutes or less. Longer
matters can be set for a future Agenda by contacting either the Mayor or the City
Manager.

Times noted are estimated; it is recommended that persons interested in testifying be
present by 7:15 p.m. to sign in on the testimony sign-in sheet. Business agenda items
can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be
scheduled for Council meetings by noon on the Monday prior to the Council meeting.
Please call 503-639-4171, Ext. 309 (voice) or 503-684-2772 (TDD -
Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

- Qualified sign language interpreters for persons with speech or hearing
impairments; and

- Qualified bilingual interpreters.
Since these services must be scheduled with outside service providers, it is important to
allow as much lead time as possible. Please notify the City of your need by 5:00 p.m. on

the Thursday preceding the meeting by calling: 503-639-4171, x309 (voice) or 503-
684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA
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6:30 PM

AGENDA
TIGARD CITY COUNCIL MEETING
August 27, 2002

STUDY SESSION

=

UPDATE — WATER ISSUES

o,

«* Councilor Patton

UPDATE — RANDALL GRANT PROGRAM
+« City Administration Staff

EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an
Executive Session is called to order, the appropriate ORS citation will be announced
identifying the applicable statute. All discussions are confidential and those present
may disclose nothing from the Session. Representatives of the news media are allowed
to attend Executive Sessions, as provided by ORS 192.660(3), but must not disclose
any information discussed. No Executive Session may be held for the purpose of
taking any final action or making any final decision. Executive Sessions are closed to
the public.

1. BUSINESS MEETING

11
1.2
1.3
1.4
1.5

Call to Order - City Council & Local Contract Review Board
Roll Call

Pledge of Allegiance

Council Communications & Liaison Reports

Call to Council and Staff for Non-Agenda Items

2. CERTIFICATE OF RECOGNITION — COUNCILOR JOYCE PATTON
+«» Presentation by Mayor Griffith

3. MAYORS’ PINEWOOD DERBY
% Announcement by Mayor Griffith

4. VISITOR'S AGENDA (Two Minutes or Less, Please)
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CONSENT AGENDA: These items are considered to be routine and may be
enacted in one motion without separate discussion. Anyone may request that an
item be removed by motion for discussion and separate action. Motion to:

5.1 Approve Council Minutes: August 13, 2002

5.2 Approve Amendment to Municipal Court Judge Michael J. O’Brien’s
Personal Services Contract

- Consent Agenda - Items Removed for Separate Discussion: Any items requested
to be removed from the Consent Agenda for separate discussion will be
considered immediately after the Council has voted on those items which do not
need discussion.

CONSIDER AMENDMENT TO CHAPTER 12.02 (SANITARY SEWER AND
SURFACE WATER MANAGEMENT) OF THE TIGARD MUNICIPAL CODE
MAKING APPROPRIATE NAME AND TITLE CHANGES

a. Staff Report: Finance Staff

b. Council Discussion

C. Council Consideration: Ordinance No. 02-_

CONSIDER AMENDMENT TO CHAPTER 12.03 (BILLING AND
COLLECTION OF UTILITY CHARGES) OF THE TIGARD MUNICIPAL CODE
CLARIFYING PROCEDURES IN THE COLLECTION OF UTILITY CHARGES
AND MAKING APPROPRIATE NAME AND TITLE CHANGES

a. Staff Report: Finance
b. Council Discussion
C. Council Consideration: Ordinance No. 02-

CONSIDER GRANTING A TELECOMMUNICATIONS FRANCHISE TO TIME
WARNER TELECOM OF OREGON LLC

a. Staff Report: Finance Staff

b. Council Discussion

C. Council Consideration: Ordinance No. 02-_

CONSIDER INCREASING, ADDING, AND ELIMINATING CERTAIN WATER
CHARGES BY AMENDING EXHIBIT A TO RESOLUTION NO. 02-06

a. Staff Report: Finance Staff and Public Works Staff

b. Council Discussion

C. Council Consideration: Resolution No. 02-_
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10. CONSIDER AMENDMENT TO CHAPTER 12.10 (WATER SYSTEM RULES &
REGULATIONS) OF THE TIGARD MUNICIPAL CODE (TMC) UPDATING
SEVERAL PROVISIONS OF WATER SERVICE TO ALIGN TMC
REQUIREMENTS WITH CURRENT UTILITY SERVICE PRACTICES AND
OTHER TMC PROVISIONS
a. Staff Report: Public Works Staff
b. Council Discussion
C. Council Consideration: Ordinance No. 02-_

11. PUBLIC HEARING TO CONSIDER AUTHORIZATION OF THE ISSUANCE
AND SALE OF THE CITY OF TIGARD’S GENERAL OBLIGATION BOND AND
GENERAL REFUNDING BOND TO THE OREGON ECONOMIC AND
COMMUNITY DEVELOPMENT DEPARTMENT TO FINANCE THE COSTS OF
THE NEW TIGARD LIBRARY
a. Open Public Hearing

Summation by Finance Staff

Public Testimony

Staff Recommendation

Council Discussion

Close Public Hearing

Council Consideration: Resolution No. 02 -

@™o a0 T

12. COUNCIL AS LOCAL CONTRACT REVIEW BOARD TO CONSIDER THE
AWARD OF THE CONTRACT FOR ARCHITECTURAL AND DESIGN
SERVICES FOR THE NEW TIGARD LIBRARY
a. Staff Report: Engineering Staff
b. Board Discussion
C. Board Consideration: Motion to award the contract.

13. CONTINUATION OF PUBLIC HEARING (QUASI-JUDICIAL) FROM JULY
23, 2002 — CONSIDER AN ORDINANCE TO EXEMPT PROPERTIES THAT
ARE ZONED MUR 1 OR 2 THAT WERE ZONED COMMERCIAL PRIOR TO
MARCH 28, 2002, FROM MEETING CERTAIN REQUIREMENTS BEFORE
BEING PERMITTED TO HAVE A COMMERCIAL USE

REQUEST: The request is to modify the existing Development Code language
to exempt properties that were zoned commercial prior to March 28, 2002 from
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being

required to meet minimum residential density requirements prior to being
permitted to have a commercial use on the property. There are 10 parcels (5.25
acres) within the City of Tigard’s portion of the Regional Center that this
exemption will apply to and are impacted by this amendment. Approximately
1.63 acres were identified as vacant or re-developable in determining target
capacity numbers for the Regional Center, therefore, the number of units that
would be lost if no residential use were constructed on these lots is approximately
42 units (if minimum densities were constructed). LOCATION: The
Washington Square Regional Center area is bounded generally by Fanno Creek on
the west, SW Greenburg Road and Hall Boulevard on the east, Red Tail Golf
Course to the north, and Highway 217, including the Ash Creek area on the
southern border. The MUR 1 and 2 zones are located within the Regional Center,
generally west of Hall Blvd and east of Ash Creek. ZONE: Mixed Use
Residential (MUR) 1&2. APPLICABLE REVIEW CRITERIA: Community
Development Code Sections 18.380.020, 18.390.060; Comprehensive Plan
Policies 1.1.1, 2.1.1 2.1.2, 5.1 and 6.1.1; Statewide Planning Goals 1, 2, 9, and
10; and Metro Functional Plan Titles 1 and 7.

Open Public Hearing — Continued from July 23, 2002
Declarations or Challenges
Staff Report: Community Development Department
Public Testimony
Proponents
- Opponents
- Rebuttal
Staff Recommendation
Council Questions
Close Public Hearing
Council Consideration: Ordinance No. 02-

Qoo

oSKQ o

14. CONSIDER POLICY DIRECTION FOR BULL MOUNTAIN ANNEXATION
a. Staff Report: Community Development Staff
b. Council Discussion
C. Council Consideration: Resolution No. 02-_
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15. CONSIDER RENEWAL OF THE INTERGOVERNMENTAL AGREEMENT WITH
WASHINGTON COUNTY FOR THE CITY OF TIGARD TO PROVIDE
PLANNING-, BUILDING-, AND ENGINEERING-RELATED SERVICES TO THE
URBAN SERVICES AREA

a. Staff Report: Community Development Staff
b. Council Discussion
C. Council Consideration: Motion to authorize the Mayor to sign the Urban

Services Intergovernmental Agreement between the City of Tigard and
Washington County, amending and extending the agreement for five years.

16. COUNCIL LIAISON REPORTS

17. NON AGENDA ITEMS

18. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If
an Executive Session is called to order, the appropriate ORS citation will be
announced identifying the applicable statute. All discussions are confidential and
those present may disclose nothing from the Session. Representatives of the news
media are allowed to attend Executive Sessions, as provided by ORS 192.660(3),
but must not disclose any information discussed. No Executive Session may be
held for the purpose of taking any final action or making any final decision.
Executive Sessions are closed to the public.

19. ADJOURNMENT

INADM\CATHY\CCA\020827.DOC
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AGENDA ITEM #
FOR AGENDA OF

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE Update on Randall Grant Program
PREPARED BY: Liz Newton DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

An update on the Randall Funding and Development Grant Program.
STAFF RECOMMENDATION

No action necessary.

INFORMATION SUMMARY

As Council is aware, the city’s contract with Randall Funding and Development expired on June 12, 2002.
However, Randall Funding and Development will continue to provide services to the city at no cost for the 2002-03
fiscal year. Specifically, the city continues to receive weekly grant alerts and Randall will provide grant research
and write foundation, competitive, and non-competitive grants as requested by the city in letters of authorization.

Since the last update to Council on April 23, 2002, the city was awarded $10,667.99 from the Department of Justice
for reimbursement of fifty percent of the cost of bullet proof vests. Randdl identified the grant opportunity and
prepared the grant on behalf of the city.

The city will pursue funding through the Meyer Memoria Trust for improvements to the open space portion of the
new library site for an environmental education component. A letter of authorization for assistance has aready been
submitted to Randall. There is no deadline for grant submissions to the Meyer Memoria Trust so the timing of
preparation of that grant request will be determined as the library project progresses.

The city’s contact at Randall has identified new federd legidation that was just approved that may be a source for
funding mobile data terminas (MDTS) for police vehicles. The grant description should be released around October
at the beginning of the federd fiscal year. We will review the description and determine whether or not to apply at
that time.

OTHER ALTERNATIVES CONSIDERED

None.
VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY
N/A
ATTACHMENT LIST
None.

FISCAL NOTES

No cost associated with this report.

INADM\CITY COUNCIL\COUNCIL AGENDA ITEM SUMMARIES\RANDALL GRANT PROGRAM UPDATE.DOC



AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE Presentation of Certificate of Recognition — Councilor Joyce Patton

PREPARED BY_Cathy Wheatley DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Presentation by Mayor Griffith of a Certificate of Recognition to Councilor Joyce Patton for her years of service
(1999-2002) on the Tigard City Council.

STAFF RECOMMENDATION

N/A

INFORMATION SUMMARY

Councilor Patton submitted her resignation as Tigard City Councilor effective September 1, 2002 (see attached
letter). To acknowledge Councilor Patton’'s service to the City of Tigard as a Tigard City Councilor (1999-2002),
Mayor Griffith will present a Certificate of Recognition to Councilor Patton during the August 27, 2002, Council
meeting.

OTHER ALTERNATIVES CONSIDERED

N/A

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

Letter dated August 12, 2002, from Tigard City Councilor Joyce Patton submitting her resignation as
Councilor effective September 1, 2002.

FISCAL NOTES

N/A

INADM\PACKET '02\20020827\ACKNOWLEDGE PATTON AIS.DOC



August 12, 2002

City of Tigard

Attn: Mayor James Griffith
13125 SW Hall Blvd.
Tigard, Oregon 97223

RE: Letter of Resignation
m
Dear th;

It is with regret that I must submit my resignation as a Tigard City Councilor effective September
1, 2002. I will be moving out of the jurisdiction and must step down. It has been an honor and a
privilege to serve with you and my fellow councilors. Iam confident that, with such dedicated
leadership, the City of Tigard is in good hands. :

I also want to commend the outstanding City staff that I have been fortunate enough to meet and
work with for the past several years. I particularly want to thank Bill Monahan, his executive
staff, and all of the Department Directors for their leadership, professionalism and dedication to
the citizens of the City of Tigard.

Finally, I am grateful to have had the opportunity to serve the citizens of Tigard. This has been
my community for almost 20 years. My son attended Tigard/ Tualatin schools. It is not easy to
move out of the City, although we are not going far — just across the way to Beaverton.
However, I want you to know that I plan to continue my involvement with the City of Tigard to
the extent that my job commitments allow.

Sincerely,

i

C Joyce Patton

Tigard City Councilor

cc:

Councilor Brian Moore

Councilor Craig Dirksen

Councilor Ken Scheckla

Mr. William Monahan, City Manager




COUNCIL MINUTES
TIGARD CITY COUNCIL MEETING
August 13, 2002

STUDY SESSION
Meeting was called to order at 6:32 p.m.

Mayor Griffith’s mother passed away recently and he thanked the Council and staff
for the beautiful flowers and kind words extended to him and his family.

> UPDATE ON THE URBAN SERVICES AGREEMENT

Community Development Director Hendryx reviewed this item with the
City Council. The renewal of the Urban Services Agreement will be before
the Council for approval on August 27, 2002. A memo to the City
Council from Mr. Hendryx is on file in the City Recorder’s office outlining
the issues to be considered and noting that the agreement has been a
benefit to the City.

Also coming together for Council review are the results of the Bull
Mountain Survey on annexation and the policy decision to be made on
non-island annexations. In response to a question from Councilor Scheckla,
Mr. Hendryx confirmed that the policy on whether the County will collect
parks system development charges in the urban services area is still
outstanding. City Manager Monahan noted that staff has made
arrangements to meet with County officials on August 20 to discuss the
SDC collection policy as well as other matters. Councilor Scheckla requested
updated information on the number of homes built last year and the dollars
that were lost because this SDC collection was not done.

The Urban Services Agreement is currently in place under an extension to
the agreement term that will expire on September 9, 2002. Mr. Hendryx
advised if there are still issues that are outstanding, the Agreement could be
extended for another 120 days.

City Manager Monahan noted the need (citing the recent information
obtained from the Bull Mountain annexation survey) for the County to
inform residents about their position on annexation of urban developed
areas.
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Mr. Hendryx advised that if the City proceeds with the annexation plan and
the Bull Mountain annexation question is approved at the November 2003
election, then this area would be on the City’s tax rolls July 1, 2004. In
the event the voters are asked to consider annexation and then approve
annexation, the County has agreed to collect SDC’s between November
2003 and July 2004.

Mr. Hendryx noted that if the Council approves the Urban Services
Agreement, that the City is not locked in for five years; there can be
reasons to reevaluate and renegotiate the Agreement.

Mayor Griffith and Councilor Dirksen questioned Section 11.A.17. of the
draft agreement regarding street maintenance citing the decision to
discontinue the street maintenance component of the agreement. Mr.
Hendryx will make sure the language is reviewed to make sure the intent of
this section is clear.

= DISCUSSION ON STREET MAINTENANCE FEE CALCULATION
ADJUSTMENTS

City Engineer Duenas reviewed this item with the Council. The street
maintenance fee ordinance and resolution are scheduled to come before the
Council on August 27, 2002, for final consideration. A packet of
information, which is on file with the City Recorder, was distributed to the
City Council for review. Mr. Duenas reviewed this information which
included letters received regarding opposition and concerns about the fee as
well as the proposed adjustments to the fee rates.

After Council discussion, it was determined this item would be removed
from August 27, 2002, City Council meeting. Further discussion on this
matter will be held either on September 10, 2002 (Council Study Session),
or September 17, 2002 (Council Workshop Meeting) depending on the
City Attorney’s availability. The issues to be discussed include the legal
guestion raised as to whether the “fee”” should be considered a “tax.” Also
to be discussed is clarification on whether the street maintenance funds
collected would be used for right-of-way and road maintenance or just road
maintenance.
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City Manager Monahan noted the need to get the word out to the public
about the structure of the street maintenance fee rates for commercial and
residents.

There was discussion about the possibility of Washington County adopting
enabling legislation (county-wide) that would set the framework for each
City to adopt a street maintenance fee. It was clarified that this would not
mean that two fees (County and City) would be collected.

> ADMINISTRATIVE ITEMS

Request for waiver of potential conflict of interest. City Manager
Monahan received a request from attorney Edward J. Sullivan for a
waiver of conflict in order to assist Leon LeFebvre with a land use matter
regarding an outbuilding at his home at 15130 SW 150" on Bull
Mountain.

Consensus of Council was to grant the waiver with the usual condition
that the waiver does not extend to Mr. Sullivan’s representation in any
action beyond the local level at LUBA, the Circuit Court, or with any

other appellate proceedings.

Council discussed whether a representative from Tigard should attend
the upcoming Rail-Volution Conference in Washington D.C. Consensus
was that as long as someone from the “west side” was attending the
conference, there did not appear to be a need for a Tigard
representative at this time.

Councilor Patton distributed to the City Council her letter of resignation
as Tigard City Councilor effective September 1, 2002.  After
discussion, it was the recommendation of Councilor Patton and the
consensus of Council that Councilor Moore would become the Council
liaison for water issues and Councilor Dirksen would serve as the
Council liaison for library issues. Council noted that the liaison
appointments would be revisited after the November 5, 2002, election.

= UPDATE ON VARIOUS HUMAN RESOURCES ISSUES
Human Resources Director Zodrow reported the status of the recruitment

for the Chief of police. This will be a national recruitment and it is
anticipated that a new chief could be appointed by January 2003. Chief
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Goodpaster will be involved in the recruitment process. City Manager
Monahan advised that there is a vacant Captain’s position that will not be
filled until after the new Chief is appointed.

Ms. Zodrow advised that staff is reviewing the responses to the request for
proposals for a labor attorney. This matter will be presented to Council for
labor attorney selection at a September Council meeting.

Mr. Monahan outlined the potential of establishing a “vacation donation”
program in the City. This would allow employees to donate vacation hours
to individuals who were ill or had to be away from work and did not have
any paid leave accruals to draw from. Council discussed the importance of
employees to use at least two week of vacation a year. Mr. Monahan said
that staff would prepare some options for a program and revisit the matter
with Council at a future date.

EXECUTIVE SESSION: The Tigard City Council went into Executive Session at 7:26
p.m. to discuss labor relations under ORS 192.660(1)(d). AIll discussions are
confidential and those present may disclose nothing from the Session. Representatives
of the news media are allowed to attend Executive Sessions, as provided by ORS
192.660(3), but must not disclose any information discussed. No Executive Session
may be held for the purpose of taking any final action or making any final decision.
Executive Sessions are closed to the public.

Executive Session adjourned 7:36 p.m.

1. BUSINESS MEETING

11
1.2
1.3

1.4
1.5

Mayor Griffith called the City Council at Local Contract Review Board
meeting to order at 7:45 p.m.

Council Present: Mayor Griffith; Councilors Dirksen, Moore, Patton, and
Scheckla

Pledge of Allegiance

Council Communications & Liaison Reports: None

Call to Council and Staff for Non-Agenda Items: None

2. VISITOR'S AGENDA (No visitors testified.)

3. PROCLAMATION

Mayor Griffith proclaimed September 2002 as National Alcohol and Drug

Addiction Recovery Month.
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4. CONSENT AGENDA:

Councilor Dirksen advised he would like to consider the minutes separately since
he did not attend the July Council meetings. He indicated he would abstain from
voting.

Councilor Scheckla requested Consent Agenda 4.5e. be pulled from the Consent
Agenda for clarification.

Motion by Councilor Patton, seconded by Councilor Scheckla, to approve the
Consent Agenda except for items 4.1 and 4.5e., which would be considered
separately.

4.1 Approve Council Minutes for June 25 and July 9, 16, 23, 2002
(Considered separately, see below.)
4.2 Receive and File:
a. Council Calendar
b. Tentative Agenda
4.3 Approve Budget Amendment #1 to the Fiscal Year 2002-03 Budget to
Transfer $10,000 from Parks Capital Fund Capital Improvements to the
Public Works Program for Completion of a Street Inventory — Resolution
No. 02 - 48
4.4  Appoint Sharon Rollins to the Tree Board and Tricia Bull as Alternate to the
Tree Board — Resolution No. 02 - 49
4.5 Local Contract Review Board:
a. Reject Bid Proposals for the Construction of Gaarde Street, Sanitary
Sewer Reimbursement District No. 24, and 121 Avenue, Sanitary
Sewer Reimbursement District No. 26
b. Award Contract for Construction of Carmen Street, Sanitary Sewer
Reimbursement District No. 25, to Dunn Construction, Inc.
C. Award Contract for the Construction of the Fiscal Year 2002-2003
Pavement Major Maintenance Program to Pro-Teck Construction,

Inc.

d. Approve Change Order #4 for Cook Park Master Plan Expansion
Phase 1l

e. Approve Contract Modification for Architectural/Engineering Design

Services with CES/NW for the Cook Park Master Plan Expansion
Project (Considered separately, see below.)

f. Approve Two-Year Electrical Services Contract Utilizing the
Washington County Contract
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5.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith Yes
Councilor Dirksen Yes
Councilor Moore - Yes
Councilor Patton Yes
Councilor Scheckla Yes

Motion by Councilor Patton, seconded by Councilor Scheckla to adopt
Consent Agenda Item 4.1. The motion was approved by a 4-0-1 vote:

Mayor Griffith - Yes
Councilor Dirksen - Abstained
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

In response to a question from Councilor Scheckla (relating to Agenda Item
4.5e.), Public Works Director Wegner reported on the status of the Cook
Park Master Plan Expansion. The project is about 65 percent complete and
Is expected to be finished on schedule in September. In response to
Councilor Scheckla’s request that dumpsters be moved, Mr. Wegner
explained why they were placed in their current location. Mayor Griffith
commented that the Park “looks great.” City Manager Monahan said plans
are underway for a ceremony (next spring) dedicating the Nicoli Athletic
Fields in recognition of brothers Jim and Dave Nicoli for their efforts on
behalf of the community’s youth.

Motion by Councilor Dirksen, seconded by Councilor Patton, to approved
Consent Agenda Item 4.5e. The motion was approved by a unanimous
vote of Council present:

Mayor Griffith Yes
Councilor Dirksen Yes
Councilor Moore - Yes
Councilor Patton Yes
Councilor Scheckla Yes

UPDATE ON THE TIGARD FESTIVAL OF BALLOONS
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Event organizer Bruce Ellis reported that the 2002 Tigard Festival of Balloons was
successful. While attendance was down this year from last year, it was a good
turnout and the non-profit organizations did well with fundraising activities. He
commented that parking also went smoothly despite a number of changes and that
a parking shuttle should be seriously considered for next year. This was the last
year for television KGW Channel 8 as a sponsor; however, two other television
stations have shown interest.

Mr. Ellis said plans are underway for next year’s event.
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6. DISCUSSION WITH STATE SENATOR GINNY BURDICK AND STATE
REPRESENTATIVE MAX WILLIAMS

Senator Ginny Burdick and Representative Williams discussed current legislative
issues with the City Council. The Legislature will convene into a fourth special
session on Friday, August 16, 2002, to determine whether to override the veto
by Governor Kitzhaber placed on two elements of a bipartisan budget package.
Representative Williams advised he plans to vote to override the vetoes while
Senator Burdick will vote not to override.

Issues discussed included:

school funding problems and the fact that a budget is not in place with
the school year starting in a few weeks

state economy and the problems experienced in the high tech industry
land use rules and impacts on development

local control of school funding lost with Ballot Measure 5
(*‘equalization™); resulting in downgrades to districts that have
historically supported school funding (which has happened to the
Tigard-Tualatin School District)

strong economy of the 90’s had shielded the full impact of Ballot
Measure 5; now the effects are more evident

the mandate to fund education must be met

requested legislators to keep in mind local self-determination (local
governments) along with no unfunded mandates by the legislators on
local government

7. UPDATE ON THE PROPOSED LOCAL OPTION LEVY FOR WASHINGTON
COUNTY COOPERATIVE LIBRARY SERVICES (WCCLS)

Library Director Barnes and WCCLS Manager Eva Calcagno reviewed this agenda
item with the City Council. Public libraries in Washington County are experiencing
significant increases in use. In May 2002 Eva Calcagno, Manager of WCCLS,
outlined to the Washington County Board of Commissioners the projected funding
needs for public library services in Washington County over the next five years.
Based on that analysis, the Commissioners authorized the placement of a five-year
levy for library operations on the November 5, 2002, ballot. The fixed-rate levy
would provide approximately 70 percent of operating funds for public libraries
throughout Washington County. Ms. Calcagno’s presentation was summarized on
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PowerPoint slides; a copy of the PowerPoint presentation is on file in the City
Recorder’s office.

8. PUBLIC HEARING TO CONSIDER A RESOLUTION AUTHORIZING THE
SALE OF SURPLUS PROPERTY PURCHASED FOR ACCESS TO THE MENLOR
RESERVOIR

o

Mayor Griffith opened the public hearing.

b. Assistant Public Works Director Koellermeier presented the agenda item
with the staff report reviewed by Property Manager Roy.

C. Public testimony:

Mr. Barry Cook, 15350 SW Fir Tree, Tigard, Oregon, testified as a
proponent. Mr. Cook noted his interest in purchasing the property and
mentioned the possibility of developing the property as a park. Council
members advised Mr. Cook to talk to staff to determine the potential
uses of the property since Mr. Cook indicated he had some questions
about how the property could be developed.

d. Staff recommendation was to authorize the sale of the subject parcel of land
as proposed in the resolution before the City Council. It was noted that the
amount in Section 5 (a) of the resolution should be $285,000. Also,
Section 5 (b) contains a typographical error in that “amont” should be
changed to “amount.”

e. Motion by Councilor Moore, seconded by Councilor Patton, to adopt
Resolution No. 02-50 as amended to include the minimum purchase price
of $285,000 and to correct a typographical error (as noted above).

RESOLUTION NO. 02-50 — A RESOLUTION AUTHORIZING THE
SALE OF SURPLUS PROPERTY PURCHASED FOR ACCESS TO THE
MENLOR RESERVOIR.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
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Councilor Scheckla - Yes
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10.

11.

12.

Attest:

STUDY SESSION CONTINUED

Council reconvened into a Study Session in the Red Rock Creek Conference Room
to hear an update from staff about the search for a new library architect. Five firms
were interviewed. The interview panel has selected two firms as finalists. Staff will
now work to select a finalist and then make a recommendation for Council
consideration at the August 27, 2002, City Council meeting.

COUNCIL LIAISON REPORTS: None
NON AGENDA ITEMS: None
EXECUTIVE SESSION: Not held

ADJOURNMENT: 9:32 p.m.

Catherine Wheatley, City Recorder

Mayor, City of Tigard

Date:

\TIG333\USR\DEPTS\ADM\CATHY\CCM\020813.DOC
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AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE Approve Amendment to Municipa Court Judge's Contract

PREPARED BY:_N. Robinson DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

The City and Michadl J. O'Brien entered into atwo-year contract in 2001 for judicial services. The contract allows
for review of compensation in the 2002-2003 fiscal year.

STAFF RECOMMENDATION

Approve the resolution amending Michagl O'Brien's 2001-2003 personal services contract.
INFORMATION SUMMARY

In 2001 the City and Michael J. O'Brien entered into a two-year contract for judicial services. Section 2 of the
contract states that compensation will be reviewed at the end of 2001-2002 to determine what adjustment is
appropriate. The Judge's 2001-2002 compensation of $25,285.00 was based on a projected hourly rate of
$70.00 per hour. Review of the Judge's timesheets show he worked 434 hours last fiscal year. This lowers his
hourly rate to $58.26.

The increase in the Judge's hours was due to a 20% increase in caseload, including an unusualy large volume of
code compliance cases, and the time spent coordinating and establishing the juvenile court program. Caseload
projections for this fiscal year are dightly higher, so it is logica the court hours will stay in the same range.
Given the additional workload and hours it is appropriate to adjust Judge O'Brien's compensation. The
amended contract increases the Judge's compensation to $30,000.00. At $70.00 per hour, this allows for 428.5
hours of judicial time.

Section 3“COMPENSATION” of Judge O’ Brien’s contract is the only section of the contract being amended.

OTHER ALTERNATIVES CONS DERED

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

ATTACHMENT LIST

Resolution and Amended Contract

FISCAL NOTES
Sufficient funds have been allocated in the 2002-2003 budget.




CITY OF TIGARD, OREGON
RESOLUTION NO. 02-

A RESOLUTION OF THE TIGARD CITY COUNCIL APPROVING AN AMENDMENT TO
MUNICIPAL COURT JUDGE MICHAEL J. OBRIEN'S PERSONAL SERVICES CONTRACT

WHEREAS, since 1988 the City has enterted into personal services contracts for the municipal judge
function; and

WHEREAS, in 2001 Michad J O'Brien entered into a two-year contract with the City to serve as
Municipal Judge; and

WHEREAS, Judge O'Brien’'s two year contract alows for adjustment in the compensation in the second
year of the contract; and

WHEREAS, casdload increased significantly last fiscal year and it is anticipated the caseload will remain at
the same leve this fiscd year; and

WHEREAS, a monetary adjustment is in order to compensate the Judge fairly;
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:
SECTION 1: The amended persona services contract is entered into by mutual agreement of the

parties as set forth in the attached Exhibit "A". This contract will take effect July 1,
2002 and shdll repeal and replace all prior verbal and written agreements.

SECTION 2: This resolution is effective immediately upon passage.

PASSED: This day of 2002.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard

RESOLUTION NO. 02-
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CITY OF TIGARD, OREGON

AMENDED PERSONAL SERVICESCONTRACT

THIS AGREEMENT made and entered into this 1st day of July, 2001 by and between the CITY OF
TIGARD, amunicipa corporation of the State of Oregon, hereinafter called CITY, and Michagl J. O'Brien,
hereinafter called CONTRACTOR.

WITNESSETH

WHEREAS, CITY has need for the services of a company with a particular training, ability, knowledge, and
experience possessed by CONTRACTOR, and

WHEREAS, City has determined that Michad J O'Brien is qudified and cgpable of performing the
professiond servicesas CITY does hereinafter require, under those terms and conditions set forth:

NOW, THEREFORE, in consderation of the mutua covenants contained herein, the parties agree as follows:

1

a)

SERVICES TO BE PROVIDED:
Preside over civil infraction, criminal, traffic, and parking case arraignments, trias, and hearings,
Oversee the Municipal Court judicia function;
Update court orders and rules as needed;
Research and additiona projects as agreed to by the Contractor and Court Adminigtrator.
EFFECTIVE DATE AND DURATION:
This Agreement shal become effective upon July 1, 2001 and shdl expire, unless otherwise
terminated or extended, on June 30, 2003. Compensation will dso be reviewed at the end of the
01-02 fiscd year to determine what adjustment is gppropriate. All work under this Agreement shall
be completed prior to the expiration of this Agreement.
COMPENSATION:

CITY agreesto pay CONTRACTOR not to exceed $25;285:00 $30,000.00 for performance of those
services described herein, which payment shall be based upon the following applicable terms:

a Payment by CITY to CONTRACTOR for performance of services under this Agreement
includes all expenses incurred by CONTRACTOR, with the exception of expenses, if any,
identified in this Agreement as separately reimbursable.

b. Payment will be made in 26 bi-weekly ingtallments based on CONTRACTOR's invoice,
subject to the gpprova of the Court Administrator. Payment shall be made only for work
actualy completed as of the date of the invoice.

Personal Services Contract
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C. Payment by CITY shdl rdease CITY from any further obligation for payment to
CONTRACTOR, for services performed or expenses incurred as of the date of the invoice.
Payment shal not be considered acceptance or gpprova of any work or waiver of any
defectstherein.

d. It is contemplated by the parties that the court’s caseload may increase substantialy due to
the implementation of photo enforcement, juvenile or other programs. In that event, parties
agree to negotiate an appropriate adjusment in CONTRACTOR's method or rate of

compensation or both.

e CONTRACTOR shdll pay to the Department of Revenue al sums withheld from employees
pursuant to ORS 316.167.

f. The CITY certifies that sufficient funds are available and authorized for expenditure to

finance cogts of this contract.
OWNERSHIP OF WORK PRODUCT:

CITY shdl be the owner of and shdl be entitled to possession of any and al work products of
CONTRACTOR which result from this Agreement, including any computations, plans,
correspondence or pertinent data and information gathered by or computed by CONTRACTOR prior
to termination of this Agreement by CONTRACTOR or upon completion of the work pursuant to
this Agreement.

ASSIGNMENT/DELEGATION:

Neither party shal assign, sublet or transfer any interest in or duty under this Agreement without the
written consent of the other and no assignment shall be of any force or effect whatsoever unless and
until the other party has so consented. If CITY agrees to assignment of tasks to a subcontract,
CONTRACTOR shdl be fully responsible for the acts or omissions of any subcontractors and of al
persons employed by them, and neither the approva by CITY of any subcontractor nor anything
contained herein shal be deemed to creste any contractud relation between the subcontractor and
CITY.

STATUS OF CONTRACTOR ASINDEPENDENT CONTRACTOR:
CONTRACTOR certifiesthat:

a CONTRACTOR acknowledges that for al purposes related to this Agreement,
CONTRACTOR is and shdl be deemed to be an independent contractor as defined by ORS
670.700 and not an employee of CITY, shall not be entitled to benefits of any kind to which
an employee of CITY is entitled and shal be soldly responsible for al payments and taxes
required by law. Furthermore, in the event that CONTRACTOR is found by a court of law
or any adminigtrative agency to be an employee of CITY for any purpose, CITY shdl be
entitled to offset compensation due, or to demand repayment of any amounts paid to
CONTRACTOR under the terms of this Agreement, to the full extent of any benefits or
other remuneration CONTRACTOR receives (from CITY or third party) as aresult of said

Personal Services Contract
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finding and to the full extent of any payments that City is required to make (to
CONTRACTOR or to athird party) as aresult of said finding.

b. The undersigned CONTRACTOR hereby represents that no employee of the CITY, or any
partnership or corporation in which aCITY employee has an interest, has or will receive any
remuneration of any description from CONTRACTOR, ether directly or indirectly, in
connection with the letting or performance of this Agreement, except as specificaly declared
in writing.

If this payment is to be charged againgt Federd funds, CONTRACTOR certifies that he or
sheis not currently employed by the Federad Government and the amount charged does not
exceed his or her normal charge for the type of service provided.

CONTRACTOR and its employeses, if any, are not active members of the Oregon Public
Employees Retirement System and are not employed for atota of 600 hours or more in the
cdendar year by any public employer participating in the Retirement System.

C. CONTRACTOR is not an employee or agent of the CITY as those terms are used in ORS
30.265.

INDEMNIFICATION:

CITY has relied upon the professona ability and training of CONTRACTOR as a materid
inducement to enter into this Agreement. CONTRACTOR warrants that al its work will be
performed in accordance with generdly accepted professond practices and standards as well as the
requirements of applicable federal, state and locd laws, it being understood that acceptance of a
contractor’ swork by CITY shal not operate asawaiver or release.

City will defend and indemnify CONTRACTOR for dl actions taken while CONTRACTOR is
performing the respongbilities of municipa court judge as provided in this agreement to the extent
of the City’ s obligation pursuant to ORS.

METHOD AND PLACE OF GIVING NOTICE, SUBMITTING BILLS AND MAKING
PAYMENTS.

All notices, hills and payments shdl be made in writing and may be given by persona ddivery or by
mail asfollows:

Nadine Robinson, CITY OF TIGARD
Tigard Municipa Court

13125 SW Hdl Blvd.

Tigard, Oregon 97223

Personal Services Contract
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10.

11.

CONTRACTOR
Michad J. O'Brien
P.O.Box 711

Forest Grove, OR 97116

and when so0 addressed, shall be deemed given upon deposit in the United States mail, postage
prepaid. In dl other instances, notices, hills and payments shall be deemed given at the time of
actua ddivery. Changes may be made in the names and addresses of the person to whom notices,
bills and payments are to be given by giving written notice pursuant to this paragraph.

MERGER:

Thiswriting is intended both as afinal expression of the Agreement between the parties with respect
to the included terms and as a complete and exclusive statement of the terms of the Agreement. No
modification of this Agreement shall be effective unless and until it is made in writing and signed by
both parties.

PROFESSIONAL SERVICES:

The CITY requires that services provided pursuant to this agreement shall be provided to the CITY
by a CONTRACTOR which does not represent clients on matters contrary to CITY interedts.
Further, CONTRACTOR shdl not engage services of an attorney and/or other professona who
individualy, or through members of higher same firm, represents clients on matters contrary to
CITY interests.

Should the CONTRACTOR represent clients on matters contrary to CITY interests or engage the
services of an atorney and/or other professond who individudly, or through members of higher
same firm, represents clients on matters contrary to CITY interests, CONTRACTOR shdl consult
with the appropriate CITY representative regarding the conflict.

After such consultation, the CONTRACTOR shdl have 30 days to eiminate the conflict to the
satisfaction of the CITY. If such conflict is not diminated within the specified time period, the
agreement may be terminated pursuant to Section 13 (b - iii) of this agreement.

TERMINATION WITHOUT CAUSE:

At any time and without cause, either party shall have the right to terminate this Agreement by giving
not less than 30 days notice, in writing, to the other party. If CITY terminates the contract pursuant
to this paragraph, it shal pay CONTRACTOR for services rendered to the date of termination.

TERMINATION WITH CAUSE:
a CITY may terminate this Agreement effective upon deivery of written notice to

CONTRACTOR, or a such later date as may be established by CITY, under any of the
following conditions:

Personal Services Contract
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13.

i. If CITY funding from federd, state, local, or other sources is not obtained and
continued at levels sufficient to dlow for the purchase of the indicated quantity of
sarvices. This Agreement may be modified to accommodate a reduction in funds

il. If federd or dtate regulations or guidelines are modified, changed, or interpreted in
such a way that the services are no longer dlowable or gppropriate for purchase
under this Agreement.

iii. If any license or cetificate required by law or regulation to be held by
CONTRACTOR, its subcontractors, agents, and employees to provide the services
required by this Agreement is for any reason denied, revoked, or not renewed.

Any such termination of this agreement under paragraph (a) shall be without prgudice to any
obligations or ligbilities of either party already accrued prior to such termination.

b. CITY, by written notice of default (including breach of contract) to CONTRACTOR, may
terminate the whole or any part of this Agreement:

i. If CONTRACTOR fails to provide services called for by this agreement within the
time specified herein or any extension thereof, or

il. If CONTRACTOR fails to perform any of the other provisions of this Agreement,
or S0 fals to pursue the work as to endanger performance of this agreement in
accordance with its terms, and after receipt of written notice from CITY, fails to
correct such failures within ten (10) days or such other period as CITY may
authorize.

Therightsand remedies of CITY provided in the above clause related to defaults (including breach
of contract) by CONTRACTOR shdl not be exclusive and are in addition to any other rights and
remedies provided by law or under this Agreement.

If CITY terminates this Agreement under paragraph (b), CONTRACTOR shall be entitled to receive
as full payment for al services satisfactorily rendered and expenses incurred, an amount which bears
the same ratio to the tota fees specified in this Agreement as the services satisfactorily rendered by
CONTRACTOR bear to the totd services otherwise required to be performed for such tota fee;
provided, that there shdl be deducted from such amount the amount of damages, if any, sustained by
CITY due to breach of contract by CONTRACTOR. Damages for breach of contract shal be those
alowed by Oregon law, reasonable and necessary attorney fees, and other codts of litigation at trial

and upon gppedl.
ACCESS TO RECORDS:
CITY shdl have access to such books, documents, papers and records of CONTRACTOR as are

directly pertinent to this Agreement for the purpose of making audit, examination, excerpts and
transcripts.

Personal Services Contract
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14.

16.

17.

18.

19.

FORCE MAJEURE:

Neither CITY nor CONTRACTOR shal be consdered in default because of any ddays in
completion and responsbilities hereunder due to causes beyond the control and without fault or
negligence on the part of the parties so disenabled, including but not restricted to, an act of God or of
a public enemy, civil unret, volcano, earthquake, fire, flood, epidemic, quarantine restriction, area-
wide gtrike, freight embargo, unusualy severe weather or delay of subcontractor or supplies due to
such cause; provided that the parties so disenabled shdl within ten (10) days from the beginning of
such delay, notify the other party in writing of the cause of delay and its probable extent. Such
notification shal not be the basis for aclaim for additional compensation. Each party shall, however,
make al reasonable efforts to remove or eiminate such a cause of delay or default and shdl, upon
cessation of the cause, diligently pursue performance of its obligation under the Agreement.

NON-WAIVER:

The fallure of CITY to indst upon or enforce gtrict performance by CONTRACTOR of any of the
terms of this Agreement or to exercise any rights hereunder, should not be construed as a waiver or
relinquishment to any extent of its rights to assert or rely upon such terms or rights on any future
occasion.

NON-DISCRIMINATION:

CONTRACTOR agrees to comply with al applicable requirements of federd and State civil rights
and rehabilitation statues, rules, and regulations. CONTRACTOR dso shal comply with the
Americans with Disabilities Act of 1990, ORS 659.425, and dl regulations and administrative rules
established pursuant to those laws.

ERRORS:

CONTRACTOR shdl perform such additional work as may be necessary to correct errors in the
work required under this Agreement without undue delays and without additional cost.

EXTRA (CHANGES) WORK:

Only the Contract Administrator may authorize extra (and/or changes) work. Failure of
CONTRACTOR to secure authorization for extra work shdl congitute a waiver of al right to
adjustment in the contract price or contract time due to such unauthorized extra work and
CONTRACTOR theredfter shdl be entitled to no compensation whatsoever for the performance of
suchwork.

WARRANTIES:

All work shall be guaranteed by CONTRACTOR for a period of one year after the date of final
acceptance of the work by the owner. CONTRACTOR warrants that al practices and procedures,
workmanship and materias shdl be the best available unless otherwise specified in the profession.
Neither acceptance of the work nor payment therefore shall relieve CONTRACTOR from liability
under warranties contained in or implied by this Agreement.

Personal Services Contract
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20.

21

23.

24.

25.

ATTORNEY'S FEES

In case suit or action is indituted to enforce the provisions of this contract, the parties agree that the
losing party shal pay such sum as the court may adjudge reasonable attorney fees and court costs,
including attorney's fees and court costs on gppedl.

GOVERNING LAW:

The provisons of this Agreement shdl be construed in accordance with the provisions of the laws of
the State of Oregon. Any action or suits involving any question arising under this Agreement must
be brought in the appropriate court of the State of Oregon.

COMPLIANCE WITH APPLICABLE LAW:

CONTRACTOR shdl comply with al federa, state, and local laws and ordinances applicable to the
work under this Agreement, including those set forth in ORS 279.310 to 279.320.

CONFLICT BETWEEN TERMS:

It is further expresdy agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument in the proposal of the contract, this instrument shall control and
nothing herein shal be consdered as an acceptance of the said terms of said proposal conflicting
herewith.

SEVERABILITY:

In the event any provison or portion of this Agreement is held to be unenforcegble or invalid by any
court of competent jurisdiction, the validity of the remaining terms and provisions shal not be
affected to the extent that it did not materidly affect the intent of the parties when they entered into
the agreement.

COMPLETE AGREEMENT:

This Agreement conditutes the entire Agreement between the partiess. No waiver, consent,
modification, or change of terms of this Agreement shal bind either party unless in writing and
sgned by both parties. Such waiver, consent, modification, or change if made, shal be effective
only in specific ingances and for the specific purpose given. There are no understandings,
agreements, or representations, ora or written, not specified herein regarding this Agreement.
CONTRACTOR, by the sgnature of its authorized representative, hereby acknowledges that he has
read this Agreement, understands it and agrees to be bound by its terms and conditions.

Personal Services Contract
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IN WITNESS WHEREOF, CITY has caused this Agreement to be executed by its duly authorized
undersigned officer and CONTRACTOR has executed this Agreement on the date hereinabove first
written.

CITY OF TIGARD

By:
City Manager

CONTRACTOR

By:
Contractor/Name/Title

Personal Services Contract
Page 8



AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE An Ordinance Amending Chapter 12.02 (Sanitary Sewer and Surface Water
Management) of the Tigard Municipal Code Making Appropriate Name and Title Changes.

PREPARED BY: Tom Imdieke DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Should the Council amend Tigard Municipal Code (TMC) 12.02 to reflect the name change of Unified Sewerage
Agency to Clean Water Services, the title of City Administrator to City Manager, and reference Clean Water
Services Ordinances and Resolutions as amended?

STAFF RECOMMENDATION

Amend TMC 12.02 to reflect the recommended changes.

INFORMATION SUMMARY

As part of the continuing effort to update the Tigard Municipa Code, certain name and reference changes are being
recommended in the Tigard Municipa Code that applies to the management of sanitary sewer and surface water
management. The Unified Sewerage Agency has changed the Agency name to Clean Water Services and the title
of City Administrator is no longer used. The title of this position is now City Manager. In addition, the existing
code references Clean Water Services Ordinances and Resolutions (Resolution and Orders No. 91-47, Ordinance
Nos. 26 through 28, Resolution and Order No. 93-33, and Resolution and Order No. 92-60) as being "in full force
and effect” as part of TMC 12.02. However, it does not indicate whether future amendments would apply as well.

This change would make future amendments to the Clean Water Services ordinances and resolutions be applicable.

OTHER ALTERNATIVES CONSIDERED

Retain TMC 12.02 as written.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Does not apply.

ATTACHMENT LIST

Ordinance with attachment.

FISCAL NOTES

There is no cost associated with this action.



CITY OF TIGARD, OREGON
ORDINANCE NO. 02
AN ORDINANCE AMENDING CHAPTER 12.02 (SANITARY SEWER AND SURFACE WATER

MANAGEMENT) OF THE TIGARD MUNICIPAL CODE MAKING APPROPRIATE NAME AND
TITLE CHANGES.

WHEREAS, the municipa code references the Unified Sewerage Agency and the name of the Agency was
recently changed to Clean Water Services,; and

WHEREAS, the municipal code references the position of City Administrator and this position is now titled
City Manager; and

WHEREAS, the municipa code references Clean Water Services Ordinances and Resolutions, but does not
indicate that the reference applies to any future amendments to the Ordinances or Resolutions.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINSAS FOLLOWS:

SECTION 1: Tigard Municipa Code 12.02 is amended to reflect the name and title change of Unified
Sewerage Agency to Clean Water Services, and City Administrator to City Manager;
and Clean Water Services Ordinances and Resolutions are referenced as amended, as
shown in Attachment A.

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By vote of al Council members present after being read by number
and title only, this day of , 2002.

Catherine Whestley, City Recorder

APPROVED: By Tigard City Council this day of , 2002.

James E. Griffith, Mayor

Approved asto form:

City Attorney

Date

ORDINANCE No. 02-
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ATTACHMENT A
TIGARD MUNICIPAL CODE

Chapter 12.02 SANITARY SEWER AND

SURFACE WATER
MANAGEMENT.
Sections:

12.02.010 Title.

12.02.020  Definitions.

12.02.030  Purpose.

12.02.040 Clean Water Services Unified
SewerageAgeney-Of
Washingten-Gednty-Rules
Adopted.

12.02.050 UseAnd Operation; Charges
Imposed For Use; Appeal
Procedures And Enfor cement.

12.02.060 Charges, RatesAnd Fees,
Associated Penalties.

12.02.070  Pretreatment By Industrial
Users.

12.02.080 Temporary Adoption Of
Clean Water Services
Ordinances, Resolutions And
Orders.

12.02.090 Immediate Remedial Action
Required.

12.02.100  Penalty.

12.02.010 Title.

This chapter shall be known as the "sanitary sewer
and surface water management chapter”" and may
also be referred to as "this chapter." (Ord. 94-19)

12.02.020 Definitions.

As used in this chapter:

"Responsible party” means the person responsible
for curing or remedying a violation of this
chapter, and includes:

(@) The owner of the property, or the
owner's manager or agent or other person in

12-02-1

control of the property on behaf of the owner;

(b) The person occupying the property,
including lessee, tenant or other person having
pOSsession;

(c) The person who is dleged to have

committed the acts or omissions, created or
alowed the condition to exist, or placed or
transported the eroding soil. (Ord. 94-19)
12.02.030 Purpose.
This chapter adopts the ordinance and rules of
Clean Water Services the—Unified—Sewerage
Ageney that pertain to the operation and use of
sanitary and surface water systems and to systems
development charges. This chapter does not
regulate the collection of user fees. (Ord. 94-19)

12.02.040 Clean Water ServicesUnified
Sewerage-Ageney-Of

Washington-Gounty-Rules
Adopted.

Clean Water Services Unified-Sewerage-Agency

o Washingten-Ceunty Resolution and Orders No.
91-47 (excluding Chapter 2) as amended,

Construction  Standards and  Regulations
pertaining to the sanitary sewerage and storm and
surface water management systems are adopted
and shall be in full force and effect as part of this
code. (Ord. 94-19)

12.02.050 Use And Operation; Charges
Imposed For Use; Appeal

Procedur es And Enfor cement.

Clean Water Services YUnified-Sewerage-Ageney

Ordinance Nos. 26 through 28 as amended are
adopted by reference and shal be in full force and
effect as part of this municipa code. (Ord. 94-19)

12.02.060 Charges, Rates And Fees,

Associated Penalties.

SE Update: 12/01



ATTACHMENT A
TIGARD MUNICIPAL CODE

Clean Water Services-Unified-Sewerage-Ageney

Resolution and Order No. 93-33 as amended is
adopted by reference and shal be in full force and
effect as part of this municipa code. (Ord. 94-19)

12.02.070 Pretreatment By Industrial

Users.

Clean Water Services Unitied-Sewerage-Ageney

Resolution and Order No. 92-60 as amended is
adopted by reference and shal be in full force and
effect as part of this municipa code. (Ord. 94-19)

12.02.080 Temporary Adoption ©f of

Clean Water Services Uhitied
SewerageAgeney Ordinances,

Resolutions And Orders.

The City Manager Adrministrater, without prior
Council approval, may adopt and enforce
amendments and revisions to any Ordinances
and/or Resolutions and Orders promulgated by the
Unified-Sewerage-Ageney—Clean Water Services
to be in effect for a period of no longer than
ninety days from the date of adoption by the
Manager Administrateor. In order for such
Ordinances and/or Resolutions and Orders to
remain in effect permanently, the City Council
must adopt them prior to the expiration date of the
temporary  adoption by the  Manager
Administrator. (Ord. 94-19)

12.02.090 Immediate Remedial Action

Required.

If the Code Enforcement Officer determines that
there has been a violation of this chapter, or that
conditions exist that are likely to result in a
violation, the officer may require immediate
remedia action by the responsible party. If the
Code Enforcement Officer is unable to serve a
notice of infraction on the responsible party or, if
after such service, the responsible party refuses or
is unable to remedy the infraction, the City may

12-02-2

proceed to remedy the infraction as provided in
Section 1.16.340 of this code. (Ord. 94-19)
12.02.100 Penalty.

(@) Each day that violation of this Chapter is

committed or is permitted to continue shall
congtitute a separate violation.

(b) A finding of a violation of this Chapter
and imposition of a fine pursuant to this code shall
not relieve the responsible party of the duty to
abate the violation. A civil fine imposed pursuant
to this Section is in addition to and not in lieu of
any other remedies available to the City.

(c) If aprovision of this Chapter is violated
by afirm or corporation, the officer or officers, or
person or persons responsible for the violation
shall be subject to the penaties imposed by this
Section.

(d) A finding of a violation of this Chapter
shall not result in imprisonment, nor shall a jury
trid be available in the adjudication of an
alegation of such violation.

(e) A finding of a violation of this Chapter
shal be a civil infraction pursuant to Tigard
Municipal Code Section 116 and may be
prosecuted in the Municipal Court of the City.
(Ord. 94-19) m
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AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE An Ordinance Amending Chapter 12.03 (Billing and Collection of Utility Charges)
of the Tigard Municipa Code Clarifying Procedures in the Collection of Utility Charges and Making Appropriate

Name and Title Changes.

PREPARED BY:_Tom Imdieke DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Should the Council amend Tigard Municipal Code (TMC) 12.03 to reflect current procedures in the collection of
utility charges; discontinue after-hour reconnection of service; and reflect the name change of Unified Sewerage
Agency to Clean Water Services and thetitle of City Administrator to City Manager?

STAFF RECOMMENDATION

Amend TMC 12.03 to reflect the recommended changes.

INFORMATION SUMMARY

In addition for the need to update TMC 12.03 to reflect the name change of Unified Sewerage Agency to Clean
Water Services and the title change of City Administrator to City Manager, there are clarifications and changes
being recommended to the procedures for the billing and collection of utility charges. The recommendation
includes the following changes and clarifications:

12.03.010 - Adds the word sanitary in front of sewer to clarify reference.

12.03.020 - Clarifies the distribution of collections between funds so that it is proportionate among surface
water management, sanitary, and water when there are partial payments of a utility bill.

12.03.030 (d) - There are severa methods for a customer to make a payment now, each should be checked
before the cutoff date and time for shutoff.

12.03.030 (e) - Clarifies collection of disconnection charge and discontinues the practice of after-hour
reconnection. Service would be reinstated if the customer pays any delinquent charges by 5:00 p.m. on the
shutoff day.

12.03.030 (f) - No change other than clarifying existing procedure.

12.03.050 (a) - Clarifies and simplifies language for the returned check charge. No changein fee,

12.03.050 (b) - Clarifies that repair and maintenance of water meters is the responsibility of current owner and
not initial purchaser.

12.03.060 - (@), (b), and (c) - Increases the level of authority to which adjustments can be made to reflect the
increase in costs that have occurred since the last revision of the code.

OTHER ALTERNATIVES CONSIDERED

Retain TMC 12.03 as written.



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Does not apply.

ATTACHMENT LIST

Ordinance with attachment.

FISCAL NOTES

There is no cost associated with this action.
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ORDINANCE NO. 02-

AN ORDINANCE AMENDING CHAPTER 12.03 (BILLING AND COLLECTION OF UTILITY CHARGES) OF
THE TIGARD MUNICIPAL CODE CLARIFYING PROCEDURES IN THE COLLECTION OF UTILITY
CHARGES AND MAKING APPROPRIATE NAME AND TITLE CHANGES.

WHEREAS, the municipa code references the Unified Sewerage Agency and the name of the Agency was recently
changed to Clean Water Services, and

WHEREAS, the municipa code references the postion of City Administrator and this position is now titled City
Manager; and

WHEREAS, the municipa code references procedures that are out-of-date and no longer apply; and

WHEREAS, after-hour reconnection of service due to disconnection of service from delinquent account(s) is no

longer recommended due to low frequency and cost .

NOW, THEREFORE, THE CITY OF TIGARD ORDAINSAS FOLLOWS:

SECTION 1. Tigard Municipa Code 12.03 is amended to reflect current procedures in the hilling and
collection of utility charges, the name and title change of Unified Sewerage Agency to Clean

Water Services, and City Administrator to City Manager; and the practice of after-hours
reconnection of serviceis discontinued, as shown in Attachment A.

SECTION 2: This ordinance shdl be effective 30 days after its passage by the Guncil, signature by the
Mayor, and posting by the City Recorder.

PASSED: By vote of al Council members present after being read by number and title
only, this day of , 2002.

Catherine Whestley, City Recorder

APPROVED: By Tigard City Council this day of , 2002.

James E. Griffith, Mayor

Approved asto form:

City Attorney

Dae
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ATTACHMENT A
TIGARD MUNICIPAL CODE

Chapter 12.03 BILLING AND COLLECTION
OF UTILITY CHARGES.

Sections:

12.03.010  Definitions.

12.03.020 Rates, Charges, Fees, Penalties,
Collections.

12.03.030 Delinquent Collection
Procedures.

12.03.040 Delinquency Collection
Procedures- Sewer Only
Customers.

12.03.050 Other FeesAnd Charges.

12.03.060  Utility Charge Adjustments
And Payment Agreements.

12.03.070  Customer Appeal Process.

12.03.010 Definitions.
(a) Utility Charges.

Any combination of water service charges,
sanitary sewer service charges, surface water
charges or other fees and charges authorized by
the Tigard City Council or the Unitied-Sewerage
Ageney Clean Water Services imposed on users
of utility services.

(b) Ddinquent.

Utility charges not paid by the due date specified
on the bill for such charges are considered
delinquent.

() User.

User shall mean any person who uses property
which maintains connection to, discharge to, or
otherwise receives services from the City's storm,
surface water, sanitary sewer or water systems.
The occupant of occupied property is deemed the
user. |If the property is not occupied, the person
who has the right to occupy it shall be deemed the
user.

12-03-1
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ATTACHMENT A
TIGARD MUNICIPAL CODE

12.03.020 Rates, Charges, Fees, Penalties,

Collections.

() Ynified-Sewerage-Ageney Clean Water
Services Resolution and Order number 95-34 and

Ordinance Number 26,27,28,and 29 as amended
are hereby adopted by reference and shdl be in
full force and effect as part of this municipal code.

(b) Collections from utility customers will
be applied first to interest, penalties or other fees
and charges, then proportionately among the rest
of charges for services hilled or as provided by
contract with Clean Water Services to—Surface
Water charges—thento-SanitarySewer—charges,
anc-finahy-to-\Water-charges:

(c) All Fees and Charges st forth in this

chapter shall be set by resolution by the Tigard
City Council.

12.03.030 Delinquent Collection
Procedures.
(@ Billing Cycle - Utility charges will be

billed to users every other month or as water
meters are read. Utility bills will be placed in the
United States Mail after the water meter is read or
60 days after the prior billing for non water
customers.  Such utility bills shal state the
amounts and types of charges included in the bill
and shall state the due date for the utility charges.
Such due date shall not be less than 14 days from
the date bills are mailed.

(b) Reminder Notice -  For those Utility
Charges not paid by the due date, a reminder
notice will be sent to the customer. The Notice
shall state the amounts and types of charges past
due and the date by which such charges must be
paid to avoid turn off procedures. The reminder
notice shall be placed in the United States Mail
not less than 14 days after the original due date on
the origina hill.

12-03-2

(c) Shut off Notice - For those utility
charges not paid by the due date stated on the
reminder notice, a shut off notice shall be hung on
the front door of the dwelling or place of business
at least 48 hours prior to the scheduled actua shut
off. The City shal maintain a list of al shut off
notices indicating the time and location the notice
was placed and by whom. The shut off notice
shall state the amounts and types of charges past
due and the date and time such charges must be
paid to avoid actual shut off of services.

(d) Shutoff Procedure - All accounts
determined to be unpaid 48 hours after a shut off
notice has been placed on the premises shall be
listed and scheduled for shut off. The 48 hours
shall be counted on business days only and shall
not include Holidays or weekends. On the day

scheduled for shutoff, the—drep—bex daly
payments shal—be—epened—and—the—days—ait
receipts will be reviewed to determine if any
applicable payments have been received. The list
as amended will then be delivered to the
appropriate crew members who will then shut off
and lock those meters on the list.

(e) Water Disconnection Charge for Non-
Payment Reeennection-Charge - A charge will
be added to each account that has not been paid
prior to the time indicated on the shut off
notice.beer—shut—offbefore-water—service-can-be
reconnected.  The charge covers al cods
associated with the delinquent collection process.
TFhe—charge—covers—the—cost—of the—delinguent
coHection—process—and-—the cost—of the ach
turRing—ot—and—on—of—the—meter. The
reconnection-charge shall apply even if actud shut
off is not performed due to the payment of the
past due balance made to the crew member in the
field or_in the office just prior to shut off. Fhe

heups—and—en—weekends— Water service will be

reconnected the same day as disconnection if the
outstanding bill and related charges are paid in
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ATTACHMENT A
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full by 5:00 PM. |If payment is not made prior to
500 PM the customer’'s water will not be
reconnected until the next regular business day.
No water will be reconnected after normal
operating hours or on weekends.

(f) Meter Disconnection Charge - A
Charge shall be added to each account in which a
meter is turned off and locked for non payment if
the customer or other party cuts the lock and turns
the meter back on without prior approva of the
City. hr-addition-to-thelock-charge-the The meter
will be removed from the ground and the water
service capped off. Water service shal not be
reconnected until the customer has paid the past
due utility charges, #reluding-—the-reconnection
charge— water disconnection charge, the—toek
eharge and the meter disconnection charge. —and

rebursed-the-Cityfor-the-cost-of remeving-and

i nctalling_tl . I o
basis.

(9 Multifamily Housing collection process
- When accounts for multifamily housing
complexes using master meters rather than
individual meters becomes delinquent, the
company or individua responsible for payment of
the utility bills shall be notified of the past due
status of the account in the norma process set
forth in section 12.03.030. However, in lieu of
the shut off procedure, the responsible party shall
be notified in writing that the shutoff procedure
will be followed if the delinquent utility charges
are not paid within thirty days. Natification will
aso be made to al tenants known by the City to
the extent possible. Accounts not paid within the
thirty days will be notified and turned off in
accordance with section 12.03.030 (c) and (d).

12.03.040 Delinquency Collection
Procedures- Sewer Only

Customers.

For utility charges on accounts without water
service, deinquent amounts may be collected

12-03-3

using the following collection methods in lieu of
the shutoff procedure set forth in 12.03.020 (c),

(d), (©):

(@) Ddinguent utility charges may be
collected through the use of a collection agent.
The Finance Director or designee shall have the
authority to sdlect a collection agent and sign
necessary documents.

(b) Delinquent utility charges may be
collected by filing a clam in the appropriate
court. The Finance Director shal have the
authority to request pursuit of such claims by the
City Attorney and shal have the authority to sign
and file necessary documents.

(c) Ddinguent utility charges may be
collected by turning the uncollected balance over
to the Washington County Tax Assessor for
inclusion on tax bills as alowed by ORS 454-225
454.225.  This method of collection shal only be
used if the user of the services being billed is aso
the owner of the premises connected to the
system. The owners approval must be received in
writing alowing the turnover. Accounts being
collected in this manner shal be charged a
turnover fee and shal be turned over to the
Assessor each year by July 15.

(d) Delinquent utility charges may aso be
collected by disconnecting utility services.
Disconnection may involve the physica
disconnection of incoming or outgoing utility
service pipes and facilities. Disconnection shall
only be pursued with the approval of the City
Manager Adrministrator. Actua costs of
disconnection shall be calculated and must be paid
by the utility service user before reconnection is
established.
12.03.050 Other Fees And Charges.

(@) Returned Check Charge - A charge will
be added to accounts for any checks returned from
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the bank unpaid for any reason. The charge shal
be set by resolution of the City Council. Ypen

Feeepotmg—a—Fetum_eel—eheelestaﬁ—mM—eemaet—the

(b) Repar or replacement of new
construetion-water meters and services - Once
installed, rew—meters-placed-for-new-construction
ARy any costs associated with the repair or
replacement of damaged or missing meters and
services will be charged to the erigiial—meter
purehaser owner of the property. Such costs may
include but are not limited to gaskets, meter
boxes, lid inserts, meters, pressure regulator
valves, and related labor, equipment, vehicles, and
materials.

12.03.060 Utility Char ge Adjustments

And Payment Agreements.

Errorsin billing or collection shall be corrected in
atimely manner by the City. Resulting credits on
accounts or refunds shal be made as
expeditioudy as possible. Disputed billings or
other collection transactions shall be dealt with as
follows:

In recognition of the existence—of— need for
exceptions te—nermal—eiredmstanees in some
cases, Adtherity authority is granted as follows for
adjustments to utility charges and to the
implementation of payment agreements.  All
waivers granted under 12.03.060 (a) (b) shall be
reported to the Intergovernmental Water Board
each month upon their request.

12-03-4

(8 The Finance Director or designee shall
have the authority to waive utility charges up to
$250.00 $50.00. Such waiver may be made
based upon a written request from the customer
and for good cause. Good cause may include but
is not limited to correction of user or account
information, failure of the City to send a hill,
demonstrated failure of a user to receive a hill,
correction of measurement of ether fixture units
or equivalent service units and adjustments to the
time in which requester became the user. Waivers
may include returned check  charges,
disconnection recennection charges or Uutility
charges. TFheFinance—Director—shall-make—a

I I . i

oot I I ) . I
and-reasons-amountswere waived:

(o) The City Manager Administrater or
designee shdl have the authority to waive utility
charges up to $500.00 $256-00. Such waiver must
be made based upon a written request from the
customer and for good cause as defined in
subsection (a). ‘Geed-cadse-may-inekide-but-is-net

The
City Manager Adminigrator shal receive a
written report of findings from staff and then
weigh the evidence presented by the customer and
the staff before making any such waiver.

(c) Any requests to waive utility charges
above $500.00 $256-00 shall be made in writing
to the Intergovernmental Water Board. The
Finance Director or designee  may schedule the
request on the next available agenda and so notify
the customer at least one week in advance. All
materials related to the request shal be made
available to the Board and the customer may be
alowed to make a presentation to the Board at the
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discretion of the Board Chairman.

(d) The Finanece-Director—City may enter
into a payment agreement with a customer to
facilitate the payment of deinquent utility
charges. Such agreements shall not exceed the
term of three years, current charges must be paid
when due, and the agreement must be signed by
both parties and must be a legaly binding
agreement. Breach of such an agreement by the
customer shall result in further collection efforts.
Payment agreements for amounts over $10,000-00
must be approved by the Tigard City Council.

12.03.070 Customer Appeal Process.

(@) Customers shall have the right to appeal
billing decisons made by staff. If a customer is
not satisfied with a decision, the customer may
appeal to the Finance Director within fourteen
days of the decison in writing explaining the
issue and justification for the customers position.
Finance Director decisions may be appealed to the
City Manager Administrater within fourteen days
of the decison in asimilar fashion. City Manager
Administrater decisons may be appealed within
fourteen days of the decison to the
Intergovernmental Water Board. Board decisions
are considered final. (Ord. 96-02). B

12-03-5
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AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE An ordinance granting to Time Warner Telecom of Oregon LLC a franchise to
conduct a telecommunications business in the City of Tigard, Oregon, including the right to place poles, wires,
and other appliances for telecommunication purposes in the public rights-of-way; and authorizing the Mayor to
sign this agreement.

PREPARED BY:_Craig Prosser DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Should the City of Tigard grant a telecommunications franchise to Time Warner Telecom of Oregon LLC?

STAFF RECOMMENDATION

Approve the franchise

INFORMATION SUMMARY

Time Warner Telecommunications of Oregon LLC has requested a franchise to provide telecommunications
services within the City of Tigard. Time Warner has paid the telecommunications franchise application fee as
required by TMC 5.14.

TMC 5.14 egtablishes the procedure, terms, and conditions for granting new telecommunications franchises. This
chapter establishes a standard franchise agreement, which may be approved by the Council by resolution if agreed
to by the applicant. If the applicant requests substantive changes to that standard agreement, the franchise must be
approved by ordinance.

Time Warner reviewed the City’ s standard franchise agreement, and accepted most of the terms and conditions, but
also requested a few semantic and style changes and a few substantive changes. The substantive changes to the
standard agreement include:

1. Section 2 Franchise Fee — Time Warner asked to prorate its first sx-month minimum payment. The agreement
establishes a franchise fee of $7,500 per year or 5% of gross revenue (which ever is greater) payable semi-
annually. 1f approved by Council, this agreement will take effect on Sept. 26, 2002, leaving approximately 3
months remaining in the calendar year. Time Warner asked to pay for 3 months of the year, rather than afull 6
months.

2. Section 4 Transfer or Assignment — Time Warner asked for language clarifying that it could transfer this
franchise to a parent, affiliate, or subsidiary company and that it can assign the franchise to a commercia
lending institution as collateral for a financing transaction without prior City approval.



10.

11.

12.

Section 6 Service to City — The City’s standard agreement provides for the franchisee to charge the City its
most favorable rate offered in Oregon for a smilar volume of service should the City desire service from the
franchisee. Time Warner requested a change to the most favorable rates in the Portland loca calling area for
smilar services and volumes.

Section 8 Defense, Indemnity and Hold Harmless — Time Warner requested additiona language clarifying its
responsbility to indemnify and hold the city harmless from allegations of negligence, carelessness, wrongful
acts, failure to act, or other misconduct.

Section 12 Audit — Time Warner requested additional language clarifying its ability to request confidential
treatment under Oregon law of any information it submits in conjunction with an audit of its franchise fee paid.

Section 17 As Built Drawings — Time Warner requested a change in language so that it has to submit as-built
drawings in each year that it changes location of facilities rather than each year.

Section 23 Equa Terms — Time Warner requested the addition of this section to alow it to request modification
of this agreement if the City should offer better terms to a similarly situated provider at any time during the life
of this agreement.

Section 24 Natural Disaster — Time Warner requested the addition of this section to deal with the impacts of
natura disasters and acts of God on its ability to perform under this franchise.

Section 25 Compliance with Laws and Regulations — Time Warner requested the addition of this section to
allow either the City or Time Warner to re-open the terms of this franchise to conform to any changes in state or
federal laws, standards, or regulations.

Section 26 Severability — Time Warner requested the addition of this section to alow either the City or Time
Warner to renegotiate this agreement if any one section is held to be invalid or uncongtitutional by a court of
law.

Section 27 Captions — Time Warner requested the addition of this section to clarify the use of section captions
in interpreting the meaning of the sections of this agreement.

Section 28 Separate Counterparts — Time Warner requested the addition of this section to allow this agreement
to be signed in separate counterparts.

The City Attorney has reviewed and approved al of these requested changes.

This agreement will not go into effect until it has been signed by both parties and until September 26, 2002. Time
Warner is interested in beginning construction on its system as soon as possible. The City Attorney and staff have
informed Time Warner that they may apply for al necessary permits after this agreement is approved by Council
but before the effective date of the ordinance to start the permitting process. Staff will not, however, issue any
permits until after this agreement has been signed and until after the effective date of this ordinance.



OTHER ALTERNATIVES CONSIDERED

Attempt to renegotiate specific provisions of the franchise agreement. However, under the Telecommunications
Act of 1996, cities may not set up requirements that create a barrier to entry into the local telecommunications
market.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

NA

ATTACHMENT LIST

Ordinance, including Attachment A to the Ordinance

FISCAL NOTES

Time Warner telecommunications of Oregon has agreed to pay the standard City of Tigard Telecommunications
Franchise fee of $7,500 per year (except in the first year of operation) or 5% of gross revenues, whichever is
greater.



CITY OF TIGARD, OREGON
ORDINANCE NO. 02-___

AN ORDINANCE GRANTING TO TIME WARNER TELECOM OF OREGON LLC A FRANCHISETO
CONDUCT A TELECOMMUNICATIONS BUSINESSIN THE CITY OF TIGARD, OREGON,
INCLUDING THE RIGHT TO PLACE POLES, WIRES, AND OTHER APPLIANCES FOR
TELECOMMUNICATION PURPOSES IN THE PUBLIC RIGHTS-OF-WAY; AND AUTHORIZING
THE MAYOR TO SIGN THISAGREEMENT.

WHEREAS, The ten-year franchise for the communication facilities and services provided by Time Warner
Telecom of Oregon LLC, described in thetitle of this ordinance is now before the City Council for gpproval.
The Council bdieves that the franchise should be gpproved under the terms and conditions set forth in Exhibit
A, atached hereto, and by this reference made a part hereof.

THE CITY OF TIGARD ORDAINSAS FOLLOWS:

SECTION 1. Thetermsand conditions of the attached franchise agreement, Exhibit A, are hereby approved
and adopted as part of this ordinance asif specificaly set forth.

SECTION 2. The Mayor is authorized and directed to Sgn the attached agreement on behaf of the Council.

SECTION 3. The City Council determines that the fee imposed by this franchise is not atax subject to the
property tax limitations of Article XI, Section 11 (b) of the Oregon Congtitution.

PASSED: By vote of dl Council members present after being read by number and title only,
this day of , 2002.

Catherine Wheetley, City Recorder

APPROVED: This day of , 2002.

James Griffith, Mayor
Approved asto form:

City Attorney

Date

ORDINANCE No. 02-___
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EXHIBIT "A"

TELECOMMUNICATIONS FRANCHISE AGREEMENT

A nonexclusive, ten (10) year franchise between the City of Tigard and Time Warner Telecom of
Oregon LLC to conduct a telecommunication business within the City of Tigard.

NOW, THEREFORE, in consderation of the mutua promises and covenants hereinafter contained,
the sufficiency of which is acknowledged, the parties hereto agree as follows:

SECTION 1. GRANT AND ACCEPTANCE OF FRANCHISE

The City of Tigard, OR (herein referred to as “ City) grantsto Time Warner Telecom of Oregon LLC
(herein referred to as “Granteg”), subject to applicable City codes, ordinances, regulations, and the
terms of this agreement, the privilege to use the rights of way of the City of Tigard for a
telecommunications business for the purpose of furnishing telecommunications services as defined in
State and Federal Law. This grant includes the right to erect, congtruct, place, replace, reconstruct, lay,
maintain, and operate poles, wires, switching equipment, amplifying equipment, fixtures, facilities,
gppliances, structures and other devices including, but not limited to, eectronic, optica and mechanicdl
devices cusomarily associated with Grantee' s function and purpose of serving as a telecommunications
utility in, on, upon, above, beneath, within, ong, across, under and over the City’ s rights of way.

Thisfranchiseis granted solely for the privilege of providing teecommunications services as defined by
State and Federd Law. This franchise does not include the right to conduct the business of providing a
“cable system” as defined in applicable law. Should the Grantee desire to provide a cable system
within the City, it must comply with the City’ s regulations relaing to cable communicationsin force a
thet time.

Grantee accepts the grant of the franchise and agrees to comply with Tigard Municipa Code Chapter
5.14, the resolution granting the franchise, and al other applicable laws, ordinances, and regulations.

SECTION 2. FRANCHISE FEE

Grantee shdl pay an annud franchise fee in the amount of $7,500 or the amount established under the
following subsection, whichever is grester:

a Five percent (5%) of gross revenues generated within the City. Graoss revenue generated within
the City includes monthly service charges paid by customers within the City, the full amount of
charges for separately charged transmissions originating and received within the City, hdf the

ORDINANCE No. 02-__
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amount of separately charged transmissons that ether originate or are received within the City,
but are received or originate outside the City, any amounts received for rental of facilities within
the right of way, and any other amounts received by the franchisee for services (including resde
services) provided by the franchisee that use facilities within the right of way.

In the event that atransmission is sent or received by amobile device (eg., cdlular phone), the
mobile device shdl be deemed to be in the jurisdiction where the bills for use of the device are
sent, regardless of actua location at the time of the transmission.

b. The franchise fee is compensation for use of rights of way and reimbursement of the City’s cost
of adminigtering the program. The franchise fee is separate and digtinct from any other legdly
authorized federal, state or local taxes or fees.

C. The franchise fee is not subject to the property tax limitations of Article XI, sections 11(b) and
11(19) of the Oregon Congtitution and is not a fee imposed on property or property owners by
fact of ownership and isnot anew or increased fee.

d. The franchise fee shal be payable semi-annudly on or before March 15 for the sx month
period ended December 31, and September 15 for the six month period ended June 30. The
Grantee shdl pay interest a the rate of one percent (1%) per month for any payment made after
the due date. However, the first Sx month payment shall be prorated based on the effective
date of this franchise,

SECTION 3. TERM

Therights, privileges and franchise hereby granted shal commence when signed by both parties and
continue to be in full force for a period of ten (10) years from the date this agreement becomes effective.
Grantee may renew its franchise as provided by Tigard Municipd Code. This agreement shdl be
subject to any and al State or Federd laws and regulations.

SECTION 4. TRANSFER OR ASSIGNMENT

Grantee shdl not transfer or assign this franchise to any other party without the express written consent
of the City, except that no prior written consent shal be required (1) if the transfer or assignment isto a
parent, effiliate or subsdiary of Grantee or (2) if the assgnment isto acommercid lending indtitution
soldy for security purposesin connection with a financing transaction and Grantee continues to be
responsible for compliance with the Agreement. A transfer of ownership or control of a mgority
interest in the Grantee shal condtitute atransfer of the franchise,

If the franchise is assgned or transferred, the assignee or transferee shal become responsible for al
fadilities of the exigting trandferee a the time of trandfer. The City shdl dlow the trandfer or assgnment
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if atransfer fee in an amount determined by resolution has been paid, the transferee or assgnee meets dl
requirements imposed on franchisees, and the transferee or assignee agrees in writing to be bound by
the franchise agreement and dl gpplicable City Code and regulaions asthey exist a the time of transfer.
A trandfer or assignment of a franchise does not extend the term of the franchise,

SECTION 5. LEASING OF FACILITIES

Grantee may lease cgpacity or bandwidth in its facilities within City rights of way only if it provides City
with the name and business address of lessee.

SECTION 6. SERVICETO CITY

If City contracts for the use of Granteg's services, Grantee agrees to charge its most favorable rate
offered to cusomersin the Portland local caling area buying smilar services and volumes only in
Oregon under the same terms and condiitions.

SECTION 7. INSURANCE

a Grantee shdl provide and keep in force public ligbility insurance, with athirty (30) day
cancdlation clause, with acombined single limit of three (3) million dallars, which shdl be
evidenced by a certificate of insurance filed with the City Recorder at City of Tigard, 13125
SW Hadl Blvd., Tigard, OR 97223. The City shal be named as an additiond insured on the
policy to the extent of Grantee' sinsurable indemnity obligations under this franchise agreement.
Theinsurance shdl indemnify and hold the City harmless againg liability or damage which may
arise or occur from any claim resulting from the Grantee' s operation under this agreement. In
addition, the policy shdl provide for the defense of the City for any such dams.

b. Inlieu of the third-party public ligbility insurance policy required by subsection a of this section,
Grantee may provide and keep in force sdlf-insurance in an amount at least equd to the limits
identified in the preceding paragraph. The Grantee hereby further agrees to cover the City asa
co-insured under this sdlf-insurance program. The Grantee shal indemnify, defend and hold
harmless the City through its self-insurance program againg any and dl claims, actions and suits
(including attorney fees and cogts) arising out of or resulting from Granteg' s activities. The
Grantee shdl provide proof of sdf-insurance to the City before this agreement shall take effect.

SECTION 8. DEFENSE, INDEMNITY AND HOLD HARMLESS

Grantee shdl defend, indemnify and hold harmless the City and its officers, employees, agents and
representatives from and againg any and al damages, losses, and expenses, including reasonable
attorney fees and costs of suit or defense, arisng out of or resulting from the negligent, careless, or
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wrongful acts, omissons, falure to act or other misconduct of the Grantee or its affiliates, officers,
employees, agents, contractors, subcontractors or lessees in the congtruction, operation, maintenance,
repair, or removd of its tlecommunications fadilities, and in providing or offering telecommunications
sarvices over the facilities or network, whether such acts or omissions are authorized, alowed, or
prohibited by this agreement or by Tigard Municipal Code Chapter 5.14.

Grantee shall defend at its own cost the City and its officers, employees, agents and representatives
from and againgt any and dl clams dleged to arise out of or result from the negligent, careless, or
wrongful acts, omissions, failure to act or other misconduct of the Grantee or its effiliates, officers,
employees, agents, contractors, subcontractors or lessees in the construction, operation, maintenance,
repair, or removal of its telecommunications fadilities, and in providing or offering tedecommunications
services over the facilities or network, whether such acts or omissions are authorized, alowed, or
prohibited by this agreement or by Tigard Municipal Code Chapter 5.14.

SECTION 9. DAMAGE TO GRANTEE’'SFACILITIES

The City shdl not be lidble for any damage to or loss of any tdecommunications facility asaresult or in
connection with any work by or for the City or for any consequentid damages or |osses resulting from
such work unless the damage or loss is the direct and proximate result of willful, intentionaly tortious,
gross negligence, or malicious acts by the City.

SECTION 10. PERFORMANCE SURETY

The Grantee shdl provide a performance bond reasonably acceptable to the City as security for the full
and complete performance of this agreement, to cover any costs, expenses, damages or loss the City
pays or incurs because of any failure attributable of the Grantee to comply with the codes, ordinances,
rules, regulations or permits of the City. The bond shdl bein an amount sufficient to pay for the remova
of dl of Granteg sfadilities within the right of way.

Prior to ingtaling new telecommunications facilities in any right of way, the Grantee shdl provide a
performance bond or other surety acceptable to the City in an amount equd to at least 110% of the
edimated codts of condruction of the new facilities within the rights of way. The surety shdl remanin
force until 60 days after subgtantid completion, including restoration of public rights of way and other
property, as determined by the City. The surety shdl guarantee timely completion, construction in
compliance with applicable plans, permits, codes and standards, proper location, restoration of public
rights of way and other property, and timely payment and satisfaction of dl claims, demands or liens for
labor, materia or services.

SECTION 11.NOTICE

ORDINANCE No. 02-__
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All notices and gpprovals required under this agreement shal be in writing. The Grantee shal provide
the City with the name, position and phone number of Grantee staff that can be contacted for
adminigration of this Agreement and for contact with construction-related questions and comments.

Such notices and gpprova shdl be directed to the City asfollows:

City Engineer, City of Tigard
13125 SW Hdll Blvd.
Tigard, OR. 97223

(503) 639-4171

and to Grantee as follows:

Time Warner Telecom of Oregon LLC

Attn: TinaDavis, V.P. & Deputy Genera Counsdl
10475 Park Meadows Drive

Littleton, CO 80124

With aCopy to:

Time Warner Telecom of Oregon LLC

Brian Thomas, V.P. Regulatory — North West
520 Southwest Sixth Avenue, Suite 300
Portland, OR 97204

SECTION 12.AUDIT
a Within ten (10) business days of a written request from the City, Grantee shdl furnish the City:

1. Information sufficient to demondrate that Grantee isin compliance with this agreement
and Tigard Municipal Code Chapter 5.14.

2. Accessto all books, records, maps and other documents maintained by Grantee with
respect to itsfacilities in City rights of way so that the City may perform an audit.
Grantee shall provide access to City within the Portland, Oregon metropolitan area.

b. If the City’s audit shows that Grantee has underpaid the franchisee fee by five percent (5%) or
more in any one year, Grantee shdl reimburse City for the cost of the audit, and in addition to
paying any underpayment, pay interest specified in Tigard Municipal Code Section 5.14.080(¢e)
from the origina due date. All payments shal be made within sixty (60) days of ddivery to
Grantee of the audit results.

ORDINANCE No. 02-__
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C. Grantee may designate portions of the information provided to the City under this section as
confidentid. The City shdl maintain the confidentidity of such informeation to the extent
permitted by Oregon Public Records Law (ORS 192.410 to 192.505). Confidentiaity may be
claimed under ORS 192.501(2) (trade secrets), ORS 192.501(19) (audits of
telecommunications carriers), or other gpplicable exemptions from Public Records Law.

SECTION 13.LOCATION OF FACILITIES

Grantee agrees to locate telecommunications facilities underground when the City requests in writing that
the specific facility be placed underground. The City agreesthat it will not require that any above
ground facilities be placed underground unless dl other telecommunications facilities within the same
dretch of right of way are also required to be placed underground.

SECTION 14.INTERFERENCE WITH RIGHTS OF WAY

Grantee shdl locate and maintain dl its tedecommunications facilities so that they do not unreasonably
interfere with the use of rights of way. Grantee agrees to complete al congtruction in rights of way s0 as
to minimize disruption of the right of way and utility service and without interfering with other public and
private property. Grantee agreesthat it will not conduct any work in aright of way during a moratorium
on right of way work, except as permitted by the City in case of an emergency.

SECTION 15.CONSTRUCTION PERMIT

Grantee shdl obtain a congtruction permit prior to engaging in any congtruction or indalation activities
within a City right of way and shadl comply with al permit terms.

SECTION 16.FACILITIES

Grantee shdl ingdl, congtruct, operate and maintain its telecommunications facilities in City rights of way
in accordance with al applicable federal, sate and loca statutes, codes, ordinances, rules and
regulations. Grantee agrees not to place any of its telecommunications facilities on or in any City pole,
conduit, box or smilar equipment without a separate agreement from the City authorizing such
placement.

SECTION 17.ASBUILT DRAWINGS

Grantee shdl provide City with two complete sets of engineered plansin aform reasonably acceptable
to the City showing the location of dl its tedlecommunications facilities within rights of way after initid

ORDINANCE No. 02-__
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congruction of its system and shdl provide the City two updated complete sets of as-built plans a the
end of each year whenever any change in location of Grantee' s facilities occurs.

SECTION 18.RESTORATION OF RIGHTSOF WAY

When Grantee, or those acting on its behalf, engages in work in or affecting aright of way or City
property, the Grantee shall promptly, at its own expense, restore the right of way or other City
property, to good order and condition unless otherwise directed by the City.

If weather or other conditions do not permit the complete restoration required by this section, the
Grantee shall temporarily restore the affected rights of way or property. Such temporary restoration
ghall be at the Grantee' s sole expense and the Grantee shdl promptly undertake and complete the
required permanent restoration when the weather or other conditions no longer prevent such permanent
restoration. Any corresponding modification to the construction schedule may be subject to gpprovad

by the City.

If Grantee fails to restore rights of way or property to good order and condition, the City shdl give
Grantee written notice and provide the Grantee a reasonable period of time not exceeding thirty (30)
daysto restore the rights of way or property. If, after said notice, the Grantee fails to restore the rights
of way or property to as good a condition as exited before the work was undertaken, the City shall
cause such restoration to be made at the expense of the Grantee.

Grantee, or another person acting on its behdf, shal use suitable barricades, flags, flagging attendants,
lights, flares and other measures as required for the safety of dl members of the generd public and to
prevent injury or damage to any person, vehicle or property by reason of such work in or affecting such

rights of way or property.

All such work shal be done in strict compliance with the rules, regulations, ordinances or orders which
may be adopted from time to time during the continuance of this franchise by the City Council or City
Engineer or as may be otherwise provided by law. The City shal have the right to fix a reasonable time
within which such repairs and restoration shal be completed and upon failure of such repairs and
restoration being made by Grantee, City shall cause such repairs to be made at the expense of Grantee.

SECTION 19.CONSTRUCTION COORDINATION

Grantee agrees to make a good faith effort to coordinate construction schedules with the City and other
uses of City rights of way. Granteg' s coordination efforts shal include, but not be limited to:

a Providing awork schedule to the City prior to January 1 for known construction work affecting
City right of way for the year darting that date.

ORDINANCE No. 02-__
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b. Meeting with the City once per calendar year to schedule and coordinate work.

C. Obeying orders of the City Engineer or designee relating to the coordination of construction
projects.

SECTION 20.RELOCATION OR REMOVAL

Grantee shdl temporarily or permanently remove, reocate, change or dter the position of any
telecommunications facility within the public right of way when requested to do so in writing by the City.
The removad, relocation, change or dteration shdl be at Grantee' s expense when the removal,
relocation, change or ateration is needed because of congtruction, repair, maintenance, or ingtallation of
public improvements or other operations of the City within the right of way or is otherwise in the public
interest. In the event that the remova, relocation, change or dteration is needed to accommodate
private development or other private use of the right of way, the developer or other private party
requiring the action shdl be responsible for the cost of removal, relocation, change or dteration. The
Grantee shdl be under no obligation to remove, relocate, change or dter itsfacilities to benefit aprivate
party unless and until the private party pays adeposit for costs to the Grantee. The City shall specify in
the written notice the amount of time for remova, relocation, change or dteration. In the event of
emergency, the Grantee shall take action as needed to resolve the emergency, and the City may use any
form of communication to direct the Grantee to take actions in an emergency to protect the public
sdfety, hedth and welfare.

SECTION 21.DISCONTINUANCE OR REMOVAL OF TELECOMMUNICATIONS
FACILITIES

When Grantee plans to discontinue any telecommunications facility, the Grantee shdl submit a plan for
discontinuance to the City. The plan may provide for removal of discontinued facilities or for
abandonment in place. The City Engineer shal review the plan and issue a written order to Grantee
specifying which facilities are to be removed and which may be abandoned in place. The order shdl
edablish a schedule for remova. The Grantee shdl remain responsible for al facilities until they are
removed.

Within thirty (30) days written notice to do so from the City, the Grantee shall, at its own expense,
remove unauthorized facilities and restore the right of way. A telecommunications facility thet the City
Engineer has gpproved to be abandoned in place is not an unauthorized telecommunications facility. A
telecommunications system or facility is unauthorized under the following circumstances:

a The telecommunications system or facility is outside the scope of authority granted by this
agreement.

ORDINANCE No. 02-__
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b. The system or facility has been abandoned and the City Engineer has not authorized
abandonment in place.

C. Thefacility isimproperly congtructed or indaled or in alocation not permitted by this
agreement.

If Grantee fails to remove any facility when required to do so under this agreement, the City may
remove the facility and the Grantee shal reimburse the City for the full cost of the removad and any
adminigrative costs incurred by the City in removing the facility and obtaining rembursemen.

SECTION 22. TERMINATION

The City may terminate this agreement for the reasons stated in Tigard Municipal Code Section
5.14.500, applying the standards set forth in Tigard Municipal Code Section 5.14.510. Prior to
termination, the City shal provide the notice and opportunity to cure provided for in Tigard Municipa
Code Section 5.14.520.

SECTION 23.EQUAL TERMS

If at any time subsequent to the execution of this agreement, any other smilarly Stuated provider of
amilar tedlecommunications services shdl enter into an agreement with the City governing the use of
public rights of way whose terms and conditions as awhole are more favorable to that provider than are
the terms of this agreement to Grantee, then this agreement may, upon request of Grantee, be modified
such that the terms and conditions as a whole as applicable to Grantee are just as favorable as the terms
and conditions of the other agreement as awhole are to the other telecommunications service provider.

SECTION 24.NATURAL DISASTER

For purposes of this subsection, the term “Force Mgeure’ shdl mean acts of God, landdides,
earthquakes, lightning, fires, hurricanes, volcanic activity, sorms, floods, washouts, droughts, civil
disturbances, acts of terrorism or of the public enemy, partid or entire falure of utilities, Strikes,
explosons, lockouts or other indudtria disturbances, insurrections, public riots or other smilar events
which are not reasonably within the control of the parties hereto. If the Grantee is whally or partidly
unable to carry out its obligations under this agreement as a result of Force Mgeure, the Grantee shdll
give the City prompt notice of such Force Maeure, describing the same in reasonable detall, and
Grantee' s obligations under this agreement shal not be deemed in violation or default for the duration of
the Force Mgeure. Grantee agrees to use its best efforts to remedy as soon as possible, under the
circumstances, Grantee' s inability, by reason of Force Mgeure, to carry out its responsbility and duties
under this agreement.

SECTION 25. COMPLIANCE WITH LAWSAND REGULATIONS

ORDINANCE No. 02-__
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Both parties reserve the right to seek a change, amendment, or modification to this agreement to
conform to any gpplicable state or federd judicia or adminidrative ruling, Sate or federd dtatute, and or
state or federal codes, standards, or regulations as may heresfter be enacted, adopted or promul gated.

SECTION 26. SEVERABILITY

If any section, sentence, clause or phrase of this agreement should be held to be invaid or
uncondtitutional by a court of competent jurisdiction, the parties shal negotiate changes to the agreement
to the extent necessary to makeit valid and enforceable.

SECTION 27.CAPTIONS
Captions are intended to facilitate reading and reference to the sections of this agreement.  Cgptions

may be used as a reference ad in interpreting the agreement but shdl not be interpreted to be
inconggtent with or to dter the written terms stated in the text.

SECTION 28. SEPARATE COUNTERPARTS
This agreement may be executed in separate counterparts, each of which when so executed shall be
deemed to be an origind. Such counterparts shdl, together, conditute and be one and the same

ingrument.

IN WITNESS WHEREOF, the parties have executed this agreement this day of
, 2002.

CITY OF TIGARD
OREGON, aMunicipa Corporation

By:

Mayor James Griffith

ATTEST:

Catherine Whestley
City Recorder

ORDINANCE No. 02-__
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Date

GRANTEE:

TIME WARNER TELECOM OF OREGON LLC
By: Time Warner Tdlecom Holdings Inc.,

Its sole member

By:

Title:

Date:

ORDINANCE No. 02-__
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AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE A Resolution Amending Resolution 02-06 by Amending Exhibit A Thereto and
Increasing, Adding, and Eliminating Certain Water Charges

PREPARED BY:_Tom Imdieke/Dennis Koellermeier DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Shall the City Council amend, add and eliminate certain water chargesin the Fees and Charges Schedule to reflect
current practices and recoup actual costs?

STAFF RECOMMENDATION

Amend Fees and Charges Schedule to reflect the recommended changes.

INFORMATION SUMMARY

Chapter 12.03 and 12.10 of the Tigard Municipa Code provides that fees and charges for water and related services
be established by Resolution of the City Council.

During the updating of TMC 12.03 and 12.10, Public Works and Finance staff reviewed current practices and
associated charges. Staff determined that the charges for temporary hydrant usage and meter disconnection were
not recouping the City’s costs associated with providing these services. Also, the fees for Meter Out-of-Order Test
and Water Main Extensions were not included in the Fees and Charges Schedule (Resolution No. 02-06). The
current practice of after-hour reconnection of service due to disconnection of service from delinquent account(s) is
being discontinued due to low usage and high cost. The fee associated with this service needs to be removed from
the Fees and Charges Schedule.

OTHER ALTERNATIVES CONSIDERED

Retain Fees and Charges Schedule as written.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Does not apply.

ATTACHMENT LIST

Resolution
Exhibit A attachment



FISCAL NOTES

There is no cost associated with this action.



CITY OF TIGARD, OREGON
RESOLUTION NO. 02-

A RESOLUTION AMENDING RESOLUTION 02-06 BY AMENDING EXHIBIT A THERETO AND
INCREASING, ADDING, AND ELIMINATING CERTAIN WATER CHARGES.

WHEREAS, Tigard Municipal Code 12.03 and 12.10 provides that fees and charges for water and water-
related services shall be established by resolution of the City Council; and

WHEREAS, the current water charges are those set by Resolution No. 02-06 as shown in Exhibit A to that
resolution; and

WHEREAS, the City Council finds that existing charges for temporary hydrant usage, and meter
disconnection are not recouping the City’ s costs associated with providing these services, and

WHEREAS, the current fees for the Meter Out-of-Order Test and Water Main Extension were not included
in Resolution No. 02-06; and

WHEREAS, the City Council has approved discontinuation of the after-hour reconnection of service due to
disconnection of service from delinquent account(s); and

WHEREAS, the City finds that the increased and added fees as shown in Exhibit A are set at a level
designed to recover the City’ s costs without creating surplus revenues.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION Resolution 02-06 is hereby amended by amending Exhibit A to that resolution to read as
shown in Exhibit A hereto and incorporated by this reference.

SECTION This resolution is effective immediately upon passage.

PASSED: This day of 2002.

Mayor - City of Tigard

ATTEST:

City Recorder - City of Tigard

RESOLUTION NO.02-___
Page 1



City of Tigard EXHIBIT A
Fees and Charges Schedule

Depertment Revenue Source Fee or Charge Effective Date
PUBLIC WORKS - WATER
Booster Pump Charge $3.54/bimonthly 2/27/01
3.89/bimonthly 10/01/2002 - 09/30/2003
4.12/bimonthly 10/01/2003 - 09/30/2004
4.37/bimonthly 10/1/04
Customer Charge 4.00/bimonthly 2/27/01
(Basic fee charged to customers to have the City deliver water.) 4.40/birronthly 10/01/2002 - 09/30/2003
4.66/bimonthly 10/01/2003 - 09/30/2004
4.94/bimonthly 10/1/04
Fire Hydrant Usage - Temporary
! it* 60.00 9/1/02
! it* 75.00 9/1/02
*Deposit is refundable if returned in good condition
Hook-up service 50.00 2/27/01
Continued use 50.00/month 2/27/01
Consumption +-81{eetused 22704
: L 9/1/02
rate per 100 cubic feet of water used
Fire Rates (Sprinklers) : 2/27/01
6" or smaller 17.00/month
8" or larger 22.50/month
Fire Service Connection 1.400.00 + 12% fee based 2/27/01
on construction costs.
Meter Disconnection Actual labor and material H23196
costs + 10% 9/1/02
Meter Installation Fees
5/8" x 3/4" Meter 325.00 2/27/01
1" Meter 500.00
1 1/2" Meter 850.00
2" Meter 1,000.00
3" or more Meter Actual Cost 5/23/00

*Underlined fees are new and strikethrough are old. 1



Department

City of Tigard

Fees and Charges Schedule

Revenue Source

Fee or Charge Effective Date

Sanitary Sewer Service
(City receives 21.4% of fees collected)
Base Charge
Use Charge

Storm and Surface Water
(City receives 75% of fees collected)
Service Charge

Water Disconnection Charge for Non-payment
During business hours

After-hoursholidays-and-weekends

Water Line Construction - New Development

Water Main E .
Desianed and installed |

Water Usage Charges
Residential

Multi-Family

Commercial

*Underlined fees are new and strikethrough are old.

Meter calibration cost + actual 9/1/02
—labor and material costs + 10%
6/€/00
15.58/dwelling unit/month
1.08/100 cubic feet/month for individual
customer winter average
6/6/00
4.00/ESU/month
2/27/01
50.00
400-00
12% of Actual Cost 2/27/01
12% of Actual Cost 9/1/02
1.56/100 cubic feet of water 2/27/01

1.71/100 cubic feet of water
1.81/100 cubic feet of water
1.92/100 cubic feet of water

1.54/100 cubic feet of water
1.69/100 cubic feet of water
1.79/100 cubic feet of water
1.90/100 cubic feet of water

1.81/100 cubic feet of water
1.99/100 cubic feet of water
2.11/100 cubic feet of water
2.24/100 cubic feet of water

10/1/04
2/27/01

10/1/04
2/27/01

10/1/04

10/01/2002 - 09/30/2003
10/01/2003 - 09/30/2004

EXHIBIT A

10/01/2002 - 09/30/2003
10/01/2003 - 09/30/2004

10/01/2002 - 09/30/2003
10/01/2003 - 09/30/2004



City of Tigard EXHIBIT A
Fees and Charges Schedule

Department Revenue Source Fee or Charge Effective Date

Industrial 1.50/100 cubic feet of water 2/27/01
1.65/100 cubic feet of water 10/01/2002 - 09/30/2003
1.75/100 cubic feet of water 10/01/2003 - 09/30/2004
1.86/100 cubic feet of water 10/1/04

Irrigation 1.93/100 cubic feet of water 2/27/01
2.12/100 cubic feet of water 10/01/2002 - 09/30/2003
2.25/100 cubic feet of water 10/01/2003 - 09/30/2004
2.39/100 cubic feet of water 10/1/04

*Underlined fees are new and strikethrough are old. 3



AGENDA ITEM #

FOR AGENDA OF 8-27-02

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE Amend Tigard Municipa Code 12.10 - Water System Rules & Regulations

PREPARED BY_Dennis Koellermeier DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Shall the Council amend Tigard Municipal Code (TMC) 12.10 to update several provisions of water service
to aign municipa code requirements with current utility service practices and other TMC provisions.

STAFF RECOMMENDATION

Amend TMC 12.10 to reflect the recommended changes.

INFORMATION SUMMARY

As pat of the continuing effort to update the Tigard Municipd Code, certain changes are being
recommended to the water system rules and regulations section of the TMC. These changes are being
recommended to:

Better clarify roles and responsibilities of water customers

Delete code sections relating to operational procedures or practices which no longer apply

Align code provisions with current business practices that have evolved over time.

Specmcal ly, changes are being proposed to the following sections;
Application for Service (12.10.010)
Service Size (12.10.030)
Separate Connections (12.10.040)
Service Pipe Standards and Maintenance (12.10.060)
Jurisdiction of Water System (12.10.080)
Temporary Discontinuance of Service (12.10.140)
Service Connection Maintenance (12.10.160)
Main Extensions (12.10.170)
lllega Use of Fire Hydrant or Meter (12.10.240)

Staff is aso recommending the addition of section 12.10.045 titled Master Metering, and the deletion of
sections Fire Hydrants (12.10.220) and Main Extensions, (12.10.170.A and B.) These changes were
considered by the Intergovernmental Water Board (IWB) at their August 14, 2002 meeting. Upon adoption
of these changes by the City Council, the IWB will need to adopt identical changes to their “Rules and
Regulations’ so al customersin the Tigard Water service area are under the same criteria

OTHER ALTERNATIVES CONSIDERED

Retain TMC 12.10 as written



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

1. Proposed ordinance with Exhibit “A”

FISCAL NOTES

There is no cost associated with this action.



CITY OF TIGARD, OREGON
ORDINANCE NO. 02-

AN ORDINANCE AMENDING CHAPTER 12.10 WATER SYSTEMS RULES AND REGULATIONS
OF THE TIGARD MUNICIPAL CODE

WHEREAS, Chapter 12.10 of the Tigard Municipal Code establishes the rules and regulations for the
Water system; and

WHERAS, there are code sections relating to operationa procedures and practices which no longer apply
that need to be deleted; and

WHEREAS, changes are needed to Chapter 12.10 of the TMC to clarify roles and responsibilities of water
customers; and

WHEREAS, code provisions need to align with current business practices that have evolved over time.
NOW, THEREFORE, THE CITY OF TIGARD ORDAINSAS FOLLOWS:

SECTION 1: The Tigard City Coucil does hereby amend Chapter 12.10 of the Tigard Municipal Code
as shown in the attached Exhibit "A".

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor and posting by the City Recorder.

PASSED: By vote of al Council members present after being read by number
and title only, this day of, 2002.

Catherine Whestley, City Recorder

APPROVED: By Tigard City Council this day of , 2002.

James E. Griffith, Mayor

Approved asto form:

City Attorney

Date

ORDINANCE No. 02-
Page 1



TIGARD MUNICIPAL CODE

Chapter 12.10 WATER SYSTEM RULES

AND REGULATIONS.

Sections:

12.10.010  Application For Service.

12.10.020 Use Of Water.

12.10.030  Service Size.

12.10.040  Separate Connection.

12.10.045 Master Metering

12.10.050  Furnishing Water.

12.10.060  Private Service Pipes.

12.10.070  Credit For Water Leaks.

12.10.080  Jurisdiction.

12.10.090 Waste - Plumbing - I nspection.

12.10.100  Physical Connections With
Other Water Supplies Or
Systems.

12.10.110  Cross Connection Control
Program.

12.10.120  Payment - Delinquency.
(Repealed By Ord. 96-02).

12.10.130 Water Rates.

12.10.140  Discontinuance Of Service.

12.10.150  Interrupted Service - Changes
In Pressure.

12.10.160  Service Connection
Maintenance.

12.10.170  Main Extensions.

12.10.180 Limitation On The Use Of
Water.

12.10.190 Temporary Or Transent
Service.

12.10.200  Construction Water.

12.10.210  Meter Out-Of-Order - Test.

12.10.220 FireHydrants.

12.10.230 FireHydrant - Temporary Use.

12.10.240  Illegal Use Of Fire Hydrant Or
Meter.

12.10.250  Amendments- Special Rules-
Contracts.

12.10.260  Grievances.

12.10.270  ThePublic WorksDirector And
Authorized Representatives.

12.10.280 Power To Grant Variances.

12-10-1

12.10.300 Findings And Declaration Of A
Water Emergency.
12.10.310 LevelsOf Prohibition.
12.10.320 Enforcement.
12.10.330 Penalties.
12.10.340 Water Shut-Off.
12.10.350 Definition.
12.10.010 Application For Service.

No service will be supplied or water
furnished to any premises without customer first
requesting service with the City. exeept—upen

: e v ¢ the City.
{Ord-93-34)

12.10.020

Use Of Water.

Water will be furnished for ordinary
domestic, business and community purposes, and
fire protection only. No water will be furnished
for the direct operation of steam boilers,
machinery or golf courses, except on an
interruptible basis, and the City will assume no
responsibility therein. (Ord. 93-34)

12.10.030 Service Size.

SE/Code Update: 12/01



TIGARD MUNICIPAL CODE

. I Ked I .
Upon the application for new water service, and
payment of al charges, the City will ingal a
sarvice connection and meter of such size and
location as approved by the Public Works
Department. Meter and water service piping shall
be sized as using the fixture count method as
described in the State of Oregon Uniform
Plumbing Code. The minimum size of any water
meter, which connects to the city water system,
shall be five-eigths/three-fourths inch.

In new subdivisons, the City may dlow the
installation of water mains, valves, hydrants and
water services by the developer as a part of
improvements, as described in this chapter.

12-10-2

SE/Code Update: 12/01



TIGARD MUNICIPAL CODE

12.10.040  Separate Connection.

A separate service connection will  be
required for each dwelling, apartment or motel,
place of business, and ingtitution. All outlying
buildings and premises used as a part of such
dwelling place or business or institution may be
served from such connection, as well as al
buildings on such premises operated under the one
management. City shal prescribe the number of
buildings to be served from one meter and such
determination shall be final. Ne-eustormer—shall

furpish-water—to—any—famiHy—business—Hastiution

12.10.045 Master Metering.

The City may permit the master metering of
more than one water service. The owner shal
designate the person who will be responsible for
the payment of all water charges and will accept
sarvice of al water related notices.  If any
payment is not made in full when due, the City
may terminate service even if partial payment is
tendered by other occupants of the premises.

12.10.050 Furnishing Water.

The City shall not be obligated to furnish and
ingall, at its expense, system facilities for all
property within the City. The City shal, so far as
reasonable and practicable and within its financia
means, however, provide adequate source of
supply, necessary primary feeder mains, storage
facilities and other improvements necessary to
make water service generadly available to all areas
within the City. Extensions to furnish water to

12-10-3

areas not now served by the City will be made at
the expense of those persons requesting service.
Such extensions will be made by the City or by
those expresdy authorized by the City. All
applications for line extensions to provide new
service are subject to review by the City Council.
Consideration will be given to the City's ability to
serve and to digibility for annexation to the City
of the property to be served. The City may
contract with other governmental entities for the
provision of water. The terms of service will be
defined by agreement and consistent with the
terms of this Chapter. (Ord. 93-34)

12.10.060 Private—Service—Pipes. Service
Pipe Standard and
M aintenance.

Service pipes of al sizes, within or without

the premises, whether for domestic, commercial,
or fire protection purposes, must be materias,
quality, class, and sze as specified by the state
plumbing code or regulations of the City.

The service pipe within the premises and
throughout its entire length to the water meter or
to the property line if the water meter is set behind
the propety line, must be kept in repair and
protected from freezing at the expense of the
customer, lessee, or agent, who shdl be
responsible for al damages resulting from leaks
or breaks.
12.10.070

Credit For Water Leaks.

When a water leak occurs on the customer's
side of the water meter resulting in an unusualy

SE/Code Update: 12/01



TIGARD MUNICIPAL CODE

high water hill, customers may apply for a credit.
The credit is limited to the difference between the
average wholesale cost of water multiplied by the
number of water units estimated to have leaked,
and the total amount of the water bill less normal
usage. The average wholesale cost of water is the
per unit average cost of water as established by
the Intergovernmental Water Board a the
beginning of each fiscal year. The application to
the City for the credit must be in writing and must
include proof of the leak being fixed within 10
days of discovery of the leak.

Any applications for credits greater than this
code section dlows will be considered by the
Intergovernmental Water Board. (Ord. 96-39;
Ord. 96-02; Ord. 93-34)

12.10.080 Jurisdiction of Water System.

water-orthe system—{Ord-93-34)
The operation and repair of the City’'s water

system, including pipes, vaves, pumps,
reservoirs, fixtures, etc. is the complete
responsbility of the City’'s Public Works
Department. No plumber, contractor, or other
person will be allowed to connect to or operate
any part of the City's water system up to and
including the water meter.

12.10.090 Waste - Plumbing - I nspection.

Water will not be furnished to premises
where it is alowed to run or waste to prevent
freezing or through defective plumbing or
otherwise. Plumbing should be of high test and
firds class and in conformance with the
appropriate codes of the jurisdiction issuing the

12-10-4

building permit and where pressures may become
high on 5/8" x 3/4" and 1" meters, a pressure
regulator may be installed at the meter by the City
to control varying pressures. (On meters 1 1/2"
and larger, customer is responsible for installing a
pressure regulator) The City will not be
responsible for damage from varying pressures.
The Public Works Director or authorized person
may inspect pipes and plumbing a proper times.
(Ord. 93-34)
12.10.100 Physical Connections With
Other Water Supplies Or
Systems.

Neither cross connections nor physica
connections of any kind shal be made to any
other water supply, whether private or public,
without the written consent and approva of the
City Council, and the written approva of the
Oregon State Board of Hedth. (Included in this
category are al pipe lines, appurtenances and
facilities of the City system and al pipes,
appurtenances, pumps, tanks, storage reservoirs,
facilities, equipment, appliances, etc., of other
systems whether located within or on public or
private property, or the premises of a water
customer.)

The City's Public Works Director or other
authorized representative shal have the right, at
al reasonable times, to enter upon private
property to inspect the premises of customers for
physical connections with other water supplies.
However, before entering upon private property,
the Public Works Director or other authorized
representative shall obtain the consent of an
occupant or a warrant of the Municipa Court
authorizing entry for the purpose of inspection.
Any such connection shal be removed by the
customer within ten days after written notice to
remove is given by the City. If not removed
within the time specified, the City may remove or
discontinue any connection which it may have for
servicing the property.
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No search warrant shall be issued until an
affidavit has been filed with the Municipal Court
showing probable cause for the inspection by
stating the purpose and extent of the proposed
inspection citing this Chapter as the basis for the
inspection whether it is an ingpection instituted by
complaint or other specific or generad information
concerning physica connections with water
supply systems violations.

No person shal interfere with or attempt to
prevent the Public Works Director or other
authorized representative from entering upon
private premises and inspecting the property when
an emergency exists or the Public Works Director
or authorized representative exhibits a warrant
authorizing entry. (Ord. 93-34)

12.10.110 Cross Connection Control
Program.

The purpose of this section is to protect the
water supply of the City from contamination or
pollution from potentia cross connections; and to
assure that approved backflow devices are tested
annually as follows:

A. The ingalation or maintenance of any
cross connection which would endanger the water
supply of the City is prohibited. Any such cross
connection now existing or heresfter installed is
hereby declared unlawful and shall be rectified as
directed by the City or its authorized
representative(s).

B. The control or eimination of cross
connections shall be in accordance with the
regulations of Oregon State Hedlth Divison. The
policies, procedures, and criteria for determining
appropriate levels of protection shal be in
accordance with the Accepted Procedure and
Practice in Cross Connection Control Manual,
Amer. Waer Works Association, Pacific
Northwest Section, current edition (OR Admin.

12-10-5

Rules, Ch. 333-61.070).

C. It shdl be the objective of the City to
protect the potable water system from
contamination or pollution due to cross
connections. Water service to any premises shal
be contingent upon the customer providing cross
connection control in a manner approved by the
City. Backflow devices required to be installed
shal be a model approved by the Oregon State
Hedlth Divison.

D. Authorized employees of the City with
proper identification shall have free access at
reasonable hours of the day to those parts of a
premise or within buildings to which water is
supplied. Water service may be refused or
terminated to any premise for falure to alow
necessary inspections.

E. These requirements must be drictly
observed as a matter of public hedth and to
prevent any possible contamination of the water
system. (Ord. 93-34)

12.10.120 Payment - Delinquency.
(Repealed by Ord. 96-02).

(Repealed by Ord. 96-02, Ord. 96-02; Ord. 93-34)

12.10.130 Water Rates.
All rates, fees and charges shall be set by
resolution of the Tigard City Council. {Ord—93-

34

12.10.140 Temporary Discontinuance Of
Service.

Temporary discontinuance of service for 30
days or more will berade-occur without charge
dpen when the customer notifies the City of date
of intent, time period of discontinuance written

, and provided dl hbills

are paid. (Ord. 93-34)
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12.10.150 Interrupted Service - Changes

In Pressure.

The water may be shut off a any time for
repairs or other necessary work with or without
notice. Conditions may cause a variation of the
pressure. The City will not be responsible for any
damage caused by interruption of service or
varying pressure. When service is interrupted, hot
water faucets should be kept closed to prevent
backflow of hot water or steam. (Ord. 93-34)
12.10.160 Service Connection
Maintenance.

The City will maintain all standard service
connections in good repair without expense to the
customers. Each customer is required to use
reasonable care and diligence to protect the water
meter and meter box from loss or damage by
freezing, hot water, traffic hazards, and other
causes, in default of which, such customer shall
pay to the City the full amount of the resulting
damage.

Each customer is required to maintain
vegetation and other obstruction free zone of a
minimum of two feet around the meter box. Clear
access to the meter shall be from the street side in
a direct path to the water meter. Falure to
maintain the area will result in City personnel
clearing the area to meet the City's meter reading
and mantenance needs.  Customer will be
charged any related expenses of the City in
clearing the area. City shal have no liability for
trimming or maintaining vegetation in order to

read meters. (Ord. 93-34)
12.10.170 Main Extensions.

12-10-6

€. Designed and Ingtalled by Others.

When design or supervison of
ingtalation of improvements is performed by
licensed engineers, and installation is performed
and paid for by others, subject to approva by the
City, a fee in_accordance with the Fees and
Charges Schedule shall be imposed. ef32%—of

. T : |
development-charges:

Size of such extensions, type of pipe,
location, gate valves, fixtures, fire hydrants and
other fittings shal be under City specifications
and subject to City approval, and such mains shall
be laid from the end of the existing main to the far
end of the property to be served. No lines or
laterals shall be laid until the estimated cost
thereof, as hereinabove set forth, shall have been
deposited with the City. All such extensions of
mains and laterals, and ingtallation of fire hydrants
shall be the sole property of the City, without right
of immediate refund on the part of the person or
persons paying for such extension or on the part
of any person or persons whomsoever. No
extenson of main will be permitted, accepted or
served by the City unless such line be at least a 6-
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inch diameter pipe. Short extensions, such as cul-
de-sacs, can be of small diameter upon approval
of the City.

When a person is required to pay the
cost of extending a water man adjacent to
property other than that person's own so that water
service for domestic use is provided for such other
property without further extension of the water
main, the City shal require the owner of the other
property, prior to providing water service to that
property, to refund to the person required to pay
the cost of extending the water main, a pro rate
portion of the cost of extenson. The right to
require such refund shal not continue for more
than 10 years after the date of ingtalation of the
extenson of the water main. The amount to be
refunded shall be determined by the City and such
determination shall be find.

Each congtruction contractor shal be
approved by the City's Public Works Director
prior to ingtaling pipe lines, pumps, etc. Those
installations made by private contractors will be
thoroughly inspected and approved by the City to
ensure compliance with plans and specifications.
Back-filling of trenches prior to City approva is
unauthorized.

If water nain extension is necessary to
serve an existing single family dwelling and the
main size required by the City is larger than a 6"
The expense of the installation across the front of
their property, plus the cost of the meter will be
with the developer or owner reguesting the
extension.

The developer or owner requesting the
congtruction project shall be liable for any added
cost due to design difficulties. Applicant(s) will
agree to be bound by and comply with the City's
main extension policy and rules and regulations
and any subsequent revisions or amendments to
same which may be made from time to time.
(Ord. 93-34)

12-10-7
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12.10.180 Limitation On The Use Of

Water.

A. Limitation on the use of water as to
hours, purpose, or manner may be prescribed from
time to time by order of the Public Works
Director, based on a finding that the limitation is
reasonable given the available and projected water
supply and demand. Any order under this section
shdl be reviewed by City Council at its next
session following issuance of the order. The City
Council may affirm, withdraw or amend the order.

B. The Public Works Director, the City
Manager or the City Council may cdl for
voluntary reductions in water use, including, but
not limited to, voluntary rotational watering plans.
(Ord. 01-15 81, Ord. 93-34)

12.10.190 Temporary Or Transient
Service.
Temporay or transent service for

congtruction work will be rendered upon deposit
in advance of connection charge and one month's
estimated water bill, and payment on the first of
each month of al accrued charges. Upon
discontinuance of service, refund will be made for
al connection materials usable by the City at their
depreciated vaue, less the cost of removal and all
charges due. No temporary service shdl be
installed for any residence or building where
permanent service connection may later be
ingtalled. (Ord. 93-34)

12.10.200 Construction Water.

Rates, fees and charges for water used via a
permanent meter ingdallation for construction
purposes shall be set by resolution of the City
Council. The charges shdl be billed at
completion of construction, but shall not exceed a
period of 6 months, unless authorized by the City.
(Ord. 93-34)

12-10-8

12.10.210 Meter Out-of-Order - Test.

If ameter shall fail to measure accurately, the
bill shall be the average for the same periods in
prior years. Tests will be made periodicaly
without charge to the customer. A customer may
demand a test upon payment of a charge for such
test. The rates, fees and charges for this test shall
be set by resolution of the City Council. (Ord. 93-
34)

12.10.230 FireHydrant - Temporary Use.

Any person who desires to use a fire hydrant
for temporay water supply must obtain
permission of the City. The charge for temporary
use shall be set by resolution of the City Council.
Customer is responsible for repair and/or
replacement of damaged meter. (Ord. 93-34)
12.10.240 Illegal Use Of Fire Hydrant Or
Meter.

Fhepenaltyforeonnection Connection to a

fire hydrant or meter without proper authority is a
$100-fire: Class 1 civil infraction. (Ord. 93-34)

12.10.250 Amendments - Special Rules -

Contracts.

The City may at any time amend, change or
modify any rule, rate or charge, or make any
specia rule, rate or contract, and al water service
is subject to such power. (Ord. 93-34)
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12.10.260 Grievances.

Any grievance as to service or complaints
shal be made to the Public Works Director, who
shal attempt to resolve the problem. Any
unresolved grievances as to service or complaints
shall be reported and will be considered by the
Intergovernmental Water Board at the Board's
next meeting. (Ord. 93-34)

12.10.270 The Public Works Director And
Authorized Representatives.

The Public Works Director or an authorized
representative are not authorized to make any
changes in these rules, rates, or regulations. (Ord.
93-34)
12.10.280 Power To Grant Variances.

A. Except when prohibited by subsection B
of this section, upon application, the
Intergovernmental Water Board may grant
variances from the water system rules and
regulations enacted by the City of Tigard when it
finds that: 1) strict application of the rules and
regulations creste undue economic hardship for
the applicant with no significant benefit to the
water system; 2) the variance requested has no
material adverse effect upon the water system and
it is consstent with established policies of the
Tigard City Council.

B. The Intergovernmenta Water Board
may not grant variances relating to annexation of
property, fire protection requirements, cross-
connection requirements, fees, rates and charges.
(Ord. 93-34)
12.10.300 Findings and Declaration of a
Water Emergency.

Upon finding that the municipal water supply
is incapable of providing an adequate water
supply for norma usage due to a drought, system

12-109

failure or any other event, the City Council may
declare a water emergency and require that water
usage must be curtailed. The declaration shall
include the effective date, the reason for the
declaration and the level of prohibition declared.
The City Council may include an estimated time
for review or revocation of the declaration. (Ord.
01-15 82)

12.10.310 L evels Of Prohibition.

A. Levd | — Limited. The fdlowing
activities or actions are prohibited under a Leve |
declaration:

1. Watering, sprinkling or irrigating
lawn, grass or turf; exceptions:

(@) New lawn, grass or turf that
has been seeded or sodded 90
days prior to declaration of a
water shortage may be watered
as necessary until established;

(b) High-use athletic fields that
are used for organized play;

(c) If the Level | declaration so
provides, a mandatory
rotational watering plan may
be imposed rather than an
absolute  prohibition on
watering.

2. Watering, sprinkling or irrigating
flowers, plants, shrubbery, ground
cover, crops, vegetation or trees
except from 6:00 p.m. to 10:00 am.

3. Washing, wetting down or
sweeping with water, sidewalks,
walkways, driveways, parking lots,
open ground or other hard surfaced
areas, exceptions:
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(@ Where there is a
demongtratable need in order
to meet public hedth and
safety requirements, such as.
to dleviate immediate fire or
sanitation hazards, for dust
control to meet ar quality
requirements mandated by the
Oregon Department of
Environmenta Quality;

(b) Power washing of buildings,
roofs and homes prior to
painting, repair, remodeling or
reconstruction, and not solely
for aesthetic purposes.

Washing trucks, cars, trailers,
tractors and other land vehicles or
boats or other water-borne vehicles,
except by commercia
establishments or fleet washing
facilities which recycle or reuse the
water in their washing processes or
by bucket and hose with a shut-off
mechanism; exception:

(@ Where the hedth, safety and
welfare of the public is
contingent  upon  frequent
vehicle cleaning, such as. to
clean garbage trucks and
vehicles that transport food
and other perishables, or
otherwise required by law.
Ownergoperators  of these
vehicles are encouraged to
utilize establishments that
recycle or reuse the water in
their washing process.

Cleaning, filling or maintaining
decorative water features, natura or
manmade, including, but not
limited to, fountains, lakes, ponds

12-10-10

B.

Leve |l — Moderate.

and streams, unless the water is
recirculated through the decorative
water feature. Water features that
do not include continuous or
constant inflowing water are not
included.

Wasting  water by
unattended hoses running.

leaving

Water line testing and flushing in
connection  with  construction
projects; exception:

(a) Testing and flushing of critical
water facilities.

Other actions that the City Council
determines should be redtricted,
consistent with a Level | Situation,
including any redriction or
curtailment imposed on the City by
water suppliers or applicable law,
regulation or order.

The following

activities or actions are prohibited under
aLevd Il declaration:

1

Actions and activities prohibited in
alLeve | stuation.

Watering of any lawn, grass or turf,
regardless of age or usage.

Watering, sprinkling or irrigating
flowers, plants, shrubbery,
groundcover, crops, vegetation or
trees.

Washing of vehicles other than in
establishments that recycle.

Power washing of buildings,
regardless of purpose, is prohibited.
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6. Any additiona actions that the City
Council determines should be
restricted consistent with a Level 11
situation.

Level Il — Severe. In addition to the
restrictions imposed under Leve | and
Level II, the City Council may impose
any other restriction on water use or
activities that may require the need for
water supplies, consistent with the City
water supply contracts. Activities that
may require the need for water supplies
include fireworks displays and other
events that create a risk of fire. In
imposing a Level 11 restriction, the City
Council shal consider any restriction
recommended by the Public Works
Director or by any Fire District serving
the City. (Ord. 01-15 83)

Enfor cement.

Warning. The City shall send a letter of
warning for each violation of a
curtailment restriction if no previous
letter of warning has been sent to the
person responsible for the violation.
The letter of warning shal specify the
violation, may require compliance
measures and shall be served upon the
person responsible for the violation.
Service may be in person, by office or
subgtitute service or by certified or
registered mail, return receipt requested.
Civil Infraction.  After the person
responsible for the violation has
received a warning letter, any
subsequent violation shall be treated as
a civil infraction under Chapter 1.16.
(Ord. 01-15 84)
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12.10.330 Penalties.

A. Firg Violation — Warning letter.

B. Second Violation of the same type —
Class 3 infraction $50.

C.  Third violation of the same type — Class
2 infraction $100.

D. Fourth and subsequent violations of the
same type — Class 1 infraction $250.
(Ord. 01-15 85)
12.10.340 Water Shut-Off.

After the third violation of a curtailment
restriction, the Public Works Director may order
that the water service to the location where the
violation has occurred shal be shut-off or
reduced. A shut-off notice shall be posted on the
property at least 48 hours prior to the scheduled
shut-off or reduction. The shut-off notice shall
specify the reasons for the shut-off or reduction.
Any person wishing to avoid a shut-off must
provide the Public Works Director with evidence
that the shut-off will create a health or safety risk.
All shut-offs imposed under this section shall be
temporary, not to exceed thirty (30) days,
provided the applicable charges are paid prior to
reconnection. The reconnection charge and, if
applicable, the meter disconnection charge
imposed under Section 12.03.030 shal be paid
before the reconnection. (Ord. 01-15 §6)
12.10.350 Definition.

As used in Sections 12.10.180 through
12.10.350:

“Rotational watering plan” means a plan for
watering lawns and/or gardens on specific days or
at specific times and not on other days or times.
A rotational watering plan may be voluntary or
mandatory. (Ord. 01-1587) ®
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AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE A Resolution of the City of Tigard authorizing the issuance and sale of its General
Obligation Bond and General Obligation Refunding Bond to the Oregon Economic and Community
Devel opment Department

PREPARED BY:_Craig Prosser DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Should the Council authorize the sale of an interim bond and a permanent (i.e. refunding) bond to the Oregon
Economic and Community Development Department (OECDD) to fund the New Tigard Library project?

STAFF RECOMMENDATION

Approve issuance of the bonds

INFORMATION SUMMARY

On May 21, 2002, Tigard voters approved the issuance of $13,000,000 of Generd Obligation Bonds for the new
Tigard Library. Staff began the process to issue these bonds thisfall. The Oregon Economic and Community
Development Department (OECDD) contacted the City in late June, however, with an offer to provide financing
for this project through the Oregon Bond Bank. (OECDD previoudy loaned the City money for the Cook Park
Project through this same program.) Staff analyzed the pros and cons of issuing bonds on our own or financing this
project through OECDD. Staff presented this analysis to Council on July 23, 2002, and the Council agreed with the
staff recommendation to finance this project through OECDD.

OECDD normally funds projects such as the New Library Project by loans, using a combination of state bond
proceeds and funds from the Oregon State lottery. In thisinstance, the City Attorney and bond counsel for
OECDD concluded that the City must issue a General Obligation Bond, as approved by the voters, in order to
pay for financing using the General Obligation Bond levy. The attached resolution and all documents are set up
to authorize the issuance of bonds.

One of the City’s conditions in working with OECDD was to receive funds in hand no later than October 15,
2002 so that it can exercise the option to purchase the property. OECDD committed to meeting this schedule.
The State Treasurer, however, controls state bond sales. The Treasurer scheduled the OECDD bond sale for
November. In order to meet the City’s need for funds in hand by October 15, OECDD has offered to provide
interim funding by purchasing a short-term (one year) bond that will be fully pre-payable. Once the Oregon
Bond Bank sells its bonds in November, the City will then issue a refunding bond to pay-off the interim
financing and to convert the financing to a 20 year term. There is no cost to the City and no negative impact on
interest rates from this arrangement. The resolution authorizes the City to issue both sets of bonds.



OTHER ALTERNATIVES CONSIDERED

The City could issue its General Obligation Bonds on its own. However, to do so, the City would have to pay
costs associated with the issuance of the bonds which would reduce the net amount of funding for the Library
project. These additional costs could range from $200,000 to $260,000. In addition, OECDD will obtain the
money to buy the City’ s bonds by issuing bonds of its own and then pass that interest rate on to the City.
OECDD will buy bond insurance to obtain a Aaa credit rating for its bonds, thereby achieving a lower interest
rate than the City could achieve for uninsured bonds.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

NA

ATTACHMENT LIST

Resolution

FISCAL NOTES

Authorizing issuance of these bonds will obtain $13,000,000 for the New Library Project while avoiding up to
$260,000 in bond issuance costs.



CITY OF TIGARD, OREGON
RESOLUTION NO. 02-
A RESOLUTION OF THE CITY OF TIGARD AUTHORIZING THE ISSUANCE AND SALE OF ITS

GENERAL OBLIGATION BOND AND GENERAL OBLIGATION REFUNDING BOND TO THE
OREGON ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT

The City of Tigard finds:

WHEREAS, the City Council of the City of Tigard submitted to the legal voters of the City the question
of contracting a general obligation bonded indebtedness in the sum of an amount not to exceed
$13,000,000 to finance capital construction and improvements related to alibrary and to pay all costs
incidental thereto; and

WHEREAS, the election was duly and legally held on May 21, 2002, and the City Council has
canvassed the result thereof and has declared that at least 50 percent of all qualified voters of the City
voted and that issuance of bonds has been approved by a majority of the qualified voters of the City
voting at the election; and

WHEREAS, the City of Tigard is a “municipality” within the meaning of Oregon Revised Statues
285B.410(4), and

WHEREAS, Oregon Revised Statutes 285B.410 through 285B.479 (the “Act”) authorize any municipality
to file an application with the Oregon Economic and Community Development Department (the
“Department”) to obtain financial assistance from the Specia Public Works Fund in the form of a loan,
grant or purchase of a bond of amunicipdity, and

WHEREAS, the City of Tigard has filed an application with the Department to obtain financial assistance
for a“ community facilities project” within the meaning of the Act, and

WHEREAS, the Department has approved the City of Tigard's application for financial assistance from the
Specia Public Works Fund pursuant to the Act, and

WHEREAS, the Department is not able to provide long-term, permanent financial assistance prior to the
date the City needs funds to begin construction of the project, as determined below, but is able to provide
interim financing for the City’ s commencement of construction, and

WHEREAS, the City will issue its general obligation bond to the Department and enter into a credit facility
to obtain interim financing and will issue a generd obligation refunding bond to the Department to refund
the general obligation bond when the Department is able to provide long-term financing, and

WHEREAS, the City of Tigard is required, as a prerequisite to the receipt of financial assistance from the
Department, to enter into a Financial Assistance Award Contract and a Credit Facility or Bond Purchase
Agreement with the Department, and

RESOLUTION NO.02-__
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WHEREAS, the project to be funded by these Bonds includes the acquisition of 14.7 acres of land on Hall
Blvd. in Tigard, the design and construction of a 47,500 library, and related Site and street improvements
and is a “community facilities project” within the meaning of the Act which is needed by and is in the
public interest of the City of Tigard, and

WHEREAS, notice relating to the City of Tigard's consideration of the adoption of this Resolution was
published at least once in a newspaper of genera circulation within the City of Tigard. Such notice was
published at |east 14 days in advance of the adoption of this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE TIGARD CITY COUNCIL THAT:

SECTION 1:

SECTION 2:

SECTION 3:

SECTION 4:

SECTION 5:

Bonds Authorized. The City Council authorizes the Director of Finance or his designee (the
“Director of Finance”) to execute applicable Financia Assistance Award Contracts, Credit
Facility, Bond Purchase Agreement, the General Obligation Bond (the “Bond”) and the
Genera Obligation Refunding Bond (the “Refunding Bond,” collectively with the Bond, the
“Bonds’) and such other documents as may be required for the City to issue the Bonds to
the Department, on the condition that the principal amount of each of the Bonds is not in
excess of $13,000,000 and the interest rate is a percent deemed reasonable by the Director
of Finance and in the best interest of the City of Tigard. The proceeds of the Bond shall be
applied solely to the “Costs of the Project” as such term is defined in the Bond Purchase
Agreement. The proceeds of the Refunding Bond shall be applied to refund the Bond.

Security. The Bonds are voter-approved general obligation bonds of the City of Tigard.
The City of Tigard hereby pledges its full faith and credit to the payment of the Bonds.
The Bonds shall be payable from ad valorem taxes which may be levied without
limitation as to rate or amount on all taxable property within the boundaries of the City of
Tigard. The City hereby covenants for the benefit of the Department to levy a direct ad
valorem tax upon al of the taxable property within the City which is sufficient, after
taking into consideration discounts taken and delinquencies that may occur in the
payment of such taxes, to pay al principal and interest on the Bonds when due.

Additiona Documents. The Director of Finance is hereby authorized to enter into any
agreements and to execute any documents or certificates which may be required to issue the
Bonds to the Department to finance the Project pursuant to the related Financial Assistance
Award Contract and the Bond Purchase Agreement.

Tax-Exempt Status. The City of Tigard covenants not to take any action or omit to take any
action if the taking or omission would cause interest paid by the City of Tigard on the Bonds
not to quaify for the excluson from gross income provided by Section 103(a) of the
Internal Revenue Code of 1986, as amended. The Director of Finance of the City of Tigard
may enter into covenants on behalf of the City of Tigard to protect the tax-exempt status of
the interest paid by the City of Tigard on the Bonds and may execute any Tax Certificate,
Internal Revenue Service forms or other documents as shall be required by the Department
or its bond counsdl to protect the tax-exempt status of such interest.

Reimbursement Bonds. The City of Tigard may reimburse expenditures for the Project with
amounts received from the Department pursuant to the Bonds and City of Tigard Resolution
01-25. Additiondly, the City of Tigard understands that the Department may fund or

RESOLUTION NO.02-__
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reimburse itsef for the funding of amounts paid to the City of Tigard pursuant to the Bonds
with the proceeds of bonds issued by the State of Oregon pursuant to the Act. This
Resolution shal constitute “official intent” within the meaning of Section 1.150-2 of the
Income Tax Regulations promulgated by the United States Department of the Treasury with
respect to the funding or the reimbursement for the funding of the costs of the Project with
the proceeds of the City of Tigard's Bonds and with the proceeds of any bonds issued by the
State of Oregon pursuant to the Act.

SECTION 6: This Resolution shall be in force and effect from and after passage by the City Council.

PASSED:

ATTEST:

This day of 2002.

Mayor - City of Tigard

City Recorder - City of Tigard

RESOLUTION NO.02-__
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Agenda Item No.: 12

Meeting of: August 27, 2002

Packet Materials for

ocal Contract Review Board to Consider
the Award of the Contract for Architectural
and Design Services for the New Tigard
Library

will be available in hard copy by Friday, August 23, 2002 and will
be delivered to City Council in their Friday mail packet

Contact the City Recorder’s Office at 503-639-4171
for more information



AGENDA ITEM #

FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE Mixed Use Residential Development Code Amendments

PREPARED BY:_Julia Haduk DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Should the Development Code be amended to exempt properties that were zoned commercid prior to being zoned
Mixed Use Residentia 1 or 2 from being required to meet minimum residential density requirementsin order to
develop a commercia use?

STAFF RECOMMENDATION
Adopt the proposed exemption amendment by adopting the attached Ordinance.

INFORMATION SUMMARY

At the City Council hearing on February 26, 2002, implementing the Washington Square Regional Center Plan
and Development Code amendments, testimony was received from a property owner of property zoned
neighborhood commercial who would no longer be able to build as he had planned under the new zoning of
mixed use residential (MUR). The MUR 1 and 2 zones allow commercia development but require that the
minimum density be met in order to have a commercial component. While the Council felt that the plan itself
was acceptable and implemented the zoning, it was felt that this issue should be looked at in more detail and
staff was directed to provide additional information on theissue. A concern was that al similar properties be
treated the same and, if Council felt changes were needed, it should be simple, fair and consistent among all
similarly affected properties. It was determined that there are 10 properties in the City of Tigard that had a
commercia zone and were changed to mixed use residential (MUR 1 or MUR 2). Because these properties
were at one time not required to be mixed use in order to develop any commercial uses and the new standards
could result in a non-conforming use or properties having restrictions, it was determined that an exemption to
the minimum density requirement may be appropriate. On the direction of Council, a proposed amendment to
the development code was drafted which exempts the 10 properties previously zoned commercial from being to
required to build a minimum residential density before being permitted to construct a commercial use.

The Planning Commission held a public hearing on the issue on June 17, 2002. No public testimony was
received and, after deliberation, the Planning Commission voted unanimously to forward a recommendation of
approva of the amendment to the City Council. The City Council opened the hearing on this issue at the July
23, 2002 meeting and continued the hearing to alow for re-notice after an omission was discovered on the
vicinity map that had been included in the original notice. Notice has been re-mailed and re-published with a
corrected map that includes all affected property owners.

OTHER ALTERNATIVES CONSIDERED
1. Do not adopt the proposed amendment.

2. Ask for revisions to the proposed exemptions.



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth and Growth Management Goal #1, Strategy #5, “ Address planning and growth issues associated with the
Regional Center.”

ATTACHMENT LIST

Attachment 1: Draft Ordinance
Exhibit A:  Staff Report
Exhibit B:  Proposed Development Code Amendments
Exhibit C:  Map of affected properties

Attachment 2:  Draft June 17" Planning Commission Minutes

FISCAL NOTES

N/A



CITY OF TIGARD, OREGON
ORDINANCE NO. 02-
AN ORDINANCE EXEMPTING PROPERTIES THAT ARE ZONED MUR 1 OR 2 THAT WERE

ZONED COMMERCIAL PRIOR TO MARCH 28 2002 FROM MEETING CERTAIN
REQUIREMENTS BEFORE BEING PERMITTED TO HAVE A COMMERCIAL USE.

WHEREAS, the Washington Square Regional Center Plan was a multi-year plan that was started in 1997
and adopted and implemented in February 2002, and

WHEREAS, there were several new zoning districts designated in the Regional Center including the Mixed
Use Residentid (MUR) 1 and 2 zoning designations; and

WHEREAS, the MUR 1 and 2 zoning designations permit commercia uses only after the minimum
resdential density is met; and

WHEREAS, there are 10 properties that had been zoned commercid prior to the implementation of the
Regional Center Plan and zoning; and

WHEREAS, many of these properties have aready been developed with commercia uses which would
become non-conforming, and other properties were vacant and the owners had plans to develop as
commercid only uses; and

WHEREAS, the City Council felt it appropriate to address this unique issue so as not to create immediate
non-conforming uses or add undue burden on property owners' ability to develop their property; and

WHEREAS, if these 10 properties are exempted from meeting the residential density requirement, the City
would continue to comply with Metro’ s target capacity requirements; and

WHEREAS, the properties would continue to be permitted and encouraged to develop with all residentia
or mixed use developments; and

WHEREAS, the Planning Commission held a public hearing, which was noticed in accordance with the
City standards, on 6-17-02 and voted unanimoudly to recommend approva of the requested amendments to
the City Council; and

WHEREAS, the City Council held a public hearing, which was noticed in accordance with City standards,
on 7-23-02 and 8-27-02 and voted to approve the proposed amendments; and

WHEREAS, the decision to adopt was based on compliance with Oregon Statewide Planning Goals #1, #2,
#9, and #10; Metro functional Plan Titles 1 and 7; Comprehensive Plan Policies 1.1.1, 2.1.1, 2.1.2, 5.1 and
6.1.1; and Community Development Code Chapters 18.380.020 and 18.390.060 as detailed in the staff
report (Exhibit A),

ORDINANCE No. 02-
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NOW, THEREFORE, THE CITY OF TIGARD ORDAINSAS FOLLOWS:

SECTION 1: The requested amendments are approved based on the analysis and findings in the staff
report (Exhibit A).

SECTION 2: The adopted development code text amendments, are shown in Exhibit B and the
affected properties are shown in Exhibit C.

SECTION 3: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By vote of al Council members present after being read by number
and title only, this day of , 2002.

Catherine Whestley, City Recorder

APPROVED: By Tigard City Council this day of , 2002.

James E. Griffith, Mayor

Approved asto form:

City Attorney

Date

ORDINANCE No. 02-
Page 2



EXHIBIT “A”

PLANNING COMMISSION
RECOMMENDATION TO THE .
TIGARD CITY COUNCIL Community

Development
Shaping A Better
Community

SECTION 1. APPLICATION SUMMARY

CASE NAME: MIXED USE RESIDENTIAL (MUR 1 &2) DEVELOPMENT CODE AMENDMENTS

CASE NO.: Zone Ordinance Amendment (ZOA) 2002-00003

PROPOSAL: The request is to modify the existing Tigard Development Code language to exempt
certain Mixed Use Residential (MUR 1 and 2) properties from being required to meet
minimum residential density requirements prior to being permitted to have a commercial
use on the property. The exemption would only apply to properties in the Washington
Square Regional Center that were zoned commercial prior to March 28, 2002. There are
10 parcels (totaling 5.25 acres) within the City of Tigard’s portion of the Regional Center
that this exemption applies to and are impacted by this amendment. Approximately 1.63
acres were identified as vacant or re-developable in determining target capacity numbers
for the Regional Center, therefore, the number of units that would be deducted from the
potential capacity numbers, if no residential use were constructed on these lots, is
approximately 42 units.

APPLICANT: City of Tigard
13125 SW Hall Blvd.
Tigard, OR 97223

ZONE: Mixed Use Residential (MUR) 1&2

LOCATION: The Washington Square Regional Center area is bounded generally by Fanno Creek
on the west, SW Greenburg Road and Hall Boulevard on the east, Red Tail Golf
Course to the north, and Highway 217, including the Ash Creek area on the southern
border. The MUR 1 and 2 zones are located within the Regional Center, generally
west of Hall Blvd. and east of Ash Creek. The specific parcels affected by this
amendment are identified as Assessor's map and tax lot numbers: 1S135AA-0400,
1S135AA-1400, 1S135AA-1900, 1S135AA-1901, 1S135AA-2000, 1S135AA-2500,
1S135AA-2600, 1S135AA-2700, 1S135DA-2000, and 1S135DA-1900.

APPLICABLE

REVIEW

CRITERIA: Community Development Code Sections 18.380.020, 18.390.060; Comprehensive
Plan Policies 1.1.1, 2.1.1 2.1.2, 5.1 and 6.1.1; Statewide Planning Goals 1, 2, 9, and
10; and Metro Functional Plan Titles 1 and 7.

SECTION L. RECOMMENDATION

The Planning Commission recommends that the City Council APPROVE the requested Zone
Ordinance Amendment.

PLANNING COMMISSION RECOMMENDATION AND FINDINGS Z0OA2002-00003
MIXED USE RESIDENTIAL DEVELOPMENT CODE AMENDMENT PAGE 1



EXHIBIT “A”
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EXHIBIT “A”

SECTION 1. BACKGROUND INFORMATION and REQUEST

The City Council adopted the Washington Square Regional Center Plan and code amendments in March of
2000. The effective date of those amendments was delayed until March of 2002 at which time the Council
reviewed the work completed by the Task Force for the implementation phase of the plan. It was
determined that the implementation plan adequately addressed Council’s previous concerns and Council
passed a resolution implementing the plan. At the City Council hearing, however, testimony was received
from a property owner who owned property zoned neighborhood commercial and who would no longer be
able to build as he had planned under the new zoning of mixed use residential (MUR). The MUR 1 and 2
zones allow commercial development but require that the minimum density be met in order to have a
commercial component. While the Council felt that the plan itself was acceptable and implemented the
zoning, they felt that it was necessary to look at this issue in more detail and directed staff to provide
additional information on the issue. A concern for staff was that all similar properties be treated the same
and, if Council felt changes were needed, it should be simple, fair and consistent among all similarly
affected properties. Staff determined that there are 10 properties in the City of Tigard that had a commercial
zone and were changed to mixed use residential (MUR 1 or MUR 2). Because these properties were at one
time not required to be mixed use in order to develop any commercial uses and the new standards could
result in a non-conforming use or properties having restrictions, it was determined that an exemption to the
minimum density requirement may be appropriate. On the direction of Council, staff drafted a proposed
amendment to the development code which exempts the 10 properties previously zoned commercial from
being to required to build a minimum residential density before being permitted to construct a commercial
use.

The total acreage of these 10 properties is 5.25 acres. Only 1.63 acres were considered vacant or re-
developable for computation of target population numbers. Potential removal of this 1.63 acres from
residential development equates to a loss of approximately 42 units. The densities provided by the
Washington Square Regional Center bring the City above its target capacity number requirements by more
than this amount. Therefore, if these properties do not include a residential component, the City would
continue to exceed its target capacity numbers. It should be noted that residential only and mixed use
developments would continue to be permitted and encouraged on these properties if they develop or re-
develop.

The Planning Commission held a public hearing on June 17, 2002. After deliberation, the Planning
Commission voted unanimously to forward a recommendation of approval to the City Council.

SECTION IV. SUMMARY OF APPLICABLE CRITERIA

Chapter 18.380 states that legislative text amendments shall be undertaken by means of a Type IV
procedure, as governed by Section 18.390.060G.

Chapter 18.390.060G states that the recommendation by the Commission and the decision by the
Council shall be based on consideration of the following factors:

A The Statewide Planning Goals and Guidelines adopted under Oregon Revised Statutes
Chapter 197;

B. Any federal or state statutes or regulations found applicable

C. Any applicable Metro regulations

D. Any applicable Comprehensive Plan Policies; and

E. Any applicable provisions of the City's implementing ordinances.

PLANNING COMMISSION RECOMMENDATION AND FINDINGS ZOA2002-00003
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EXHIBIT “A”

SECTION V. ANALYSIS
A The Statewide Planning Goals and Guidelines adopted under Oregon Revised Statutes
Chapter 197;

Notice was provided to DLCD 45 days prior to the first scheduled public hearing as required. In addition, the
Tigard Development Code and Comprehensive Plan have been acknowledged by DLCD. The following are
Statewide Planning Goals that are applicable to this proposal:

Statewide Planning Goal 1 — Citizen Involvement:
This goal outlines the citizen involvement requirement for adoption of Comprehensive Plans and
changes to the Comprehensive Plan and implementing documents.

Analysis: This goal has been met by complying with the Tigard Development Code notice requirements
set forth in Section 18.390. Notice was mailed to all affected property owners (property that was zoned
commercial prior to the implementation of the Washington Square Regional Center Plan) and properties
within 500 feet of the affected properties. Notice was also published in the Tigard Times Newspaper prior to
the hearing. In addition, after the hearing before the Planning Commission, additional notice was published
prior to the City Council Hearing. Two Public Hearings are held (one before the Planning Commission and
the second before the City Council) in which public input is welcome.

Conclusion:  This goal is met.

Statewide Planning Goal 2 — Land Use Planning:
This goal outlines the land use planning process and policy framework.

Analysis: The Comprehensive Plan was acknowledged by DLCD as being consistent with the
statewide planning goals. The Development Code implements the Comprehensive Plan. The Development
Code establishes a process and policies to review changes to the Development Code consistent with Goal
2. The City’s plan provides analysis and policies with which to evaluate a request for amending the Code
consistent with Goal 2.

Conclusion:  This goal is met.
Statewide Planning Goal 3 — Agricultural Lands
This goal requires, in part, that adopted comprehensive plans be revised to preserve and maintain

agricultural lands.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not affect any designated agricultural land.

Conclusion:  This goal is not applicable.
Statewide Planning Goal 4 — Forest Lands
This goal requires, in part, that adopted comprehensive plans be revised to preserve and maintain

forest lands.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not affect any acknowledged forest lands.

Conclusion:  This goal is not applicable.

PLANNING COMMISSION RECOMMENDATION AND FINDINGS Z0OA2002-00003
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EXHIBIT “A”

Statewide Planning Goal 5 — Natural Resources
Requires the inventory and protection of natural resources, open spaces, historic areas and sites
suitable for removal and processing of mineral and aggregate resources.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not affect any natural resources. While several properties are located within the 100 year
floodplain, the provisions of the amendment will not allow any more development within or adjacent to the
floodplain than the current standards. All regulations protecting these resource areas will continue to protect
them.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 6 — Air, Water and Land Resource Quality
This goal is intended to maintain and improve the quality of air, water and land resources of the
state by controlling waste and process discharges.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not have an impact on the compliance with Air, Water and Land Resource Quality
regulations.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 7 — Natural Disasters and Hazards
This goal is intended to protect life and property from natural disasters and hazards.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not have an impact on the compliance with natural disaster and natural hazard
regulations.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 8 — Recreational Needs

This goal requires that the recreational needs of the citizens of the state and visitors be
considered and, where appropriate, to provide for the siting of necessary recreational facilities
including destination resorts.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not have an impact on the compliance of Statewide Planning Goal #8.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 9 — Economic Development:
This goal requires the provision of adequate opportunities for a variety of economic activities.

Analysis: The proposed amendment continues to provide a variety of economic activities (both
commercial and residential). In addition, properties that were intended to be developed as commercial only
uses will not be required to go through a re-design process in order to comply with the new standards.
Mixed use development continues to be an acceptable and encouraged alternative.

Conclusion:  This goal is met.

PLANNING COMMISSION RECOMMENDATION AND FINDINGS Z0OA2002-00003
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EXHIBIT “A”

Statewide Planning Goal 10 — Housing:

This goal requires that plans encourage the availability of adequate numbers of needed housing
units at various price ranges and rent levels and allow for flexibility of housing location, type and
density.

Analysis: The amendment will continue to allow for mixed use and residential only development for
these MUR properties, therefore the availability of housing on these properties remains.

Conclusion:  This goal is met because the opportunity for housing at various price ranges and rent levels
remains the same.

Statewide Planning Goal 11 — Public Facilities and Services

This goal requires planning and development of a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for development. Required public facilities
and services are to be provided at levels necessary and suitable for existing uses.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not have an impact on compliance with the Statewide Planning Goal #11.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 12 - Transportation

This goal is intended to provide and encourage a safe, convenient and economic transportation
system. This Goal is implemented by Oregon Administrative Rule 660-12, which is also known as
the Transportation Planning Rule (TPR). Section 660-12-060 states that plan amendments which
significantly affect a transportation facility shall assure that allowed land uses are consistent with
the identified function, capacity, and level of service of the facility.

Analysis: This goal is not applicable to the proposed Development Code amendment because the
amendment does not have an impact on compliance with the Statewide Planning Goal #12 and
transportation facilities are not altered as a result of this amendment.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 13 — Energy Conservation
This goal requires that land and uses developed on land shall be managed and controlled so as to
maximize the conservation of all forms of energy, based upon sound economic principles.

Analysis: This goal is not applicable to the proposed Development Code amendment kecause the
amendment does not have an impact on compliance with the energy conservation goals.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 14 — Urbanization
This goal requires the orderly and efficient transition from rural to urban land use.

Analysis: This goal is not applicable because the urban growth boundary and transition from urban to
rural zoning is not part of the proposed Development Code amendments.

Conclusion:  This goal is not applicable.
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EXHIBIT “A”

Statewide Planning Goal 15 — Willamette River Greenway
Required protection, conservation and enhancement of lands along the Willamette River
Greenway.

Analysis: The Washington Square Regional Center is not within the Willamette River Greenway,
therefore, this goal does not apply.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 16 — Estuarine Resources

This goal requires recognition and protection of unique environmental, economic and social
values of each estuary and associated wetlands and, where appropriate, protect, maintain and
restore the long-term environmental, economic and social values diversity and benefits of
Oregon’s estuaries.

Analysis: The Washington Square Regional Center does not have any estuaries, therefore, this goal
does not apply.

Conclusion:  This goal is not applicable.

Statewide Planning Goal 17 — Coastal Shorelands
This goal requires conservation, protection and, where appropriate, restoration of coastal
shorelands.

Analysis: The Washington Square Regional Center is not located at the beach or along a coastal
shoreland, therefore, this goal is not applicable.

Conclusion:  This goal is not applicable.
Statewide Planning Goal 18 — Beaches and Dunes

This goal requires conservation, protection, and where appropriate, restoration of coastal beaches
and dunes.

Analysis: The Washington Square Regional Center is not located at the beach and there are no dunes
within the Regional Center, therefore, this goal is not applicable.

Conclusion:  This goal is not applicable.
Statewide Planning Goal 19 — Ocean Resources
This goal requires conservation of the long-term values, benefits, and natural resources of the

nearshore ocean and the continental shelf.

Analysis: The Washington Square Regional Center is not located at the beach or along a coastal
shoreland, therefore, this goal is not applicable.

Conclusion:  This goal is not applicable.

FINDING: The proposed amendment is in compliance with all applicable statewide land use
goals as documented in the above analysis and conclusions.
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EXHIBIT “A”

B. Any federal or state statutes or regulations found applicable;

The amendment removes the requirement to construct the minimum residential density in the MUR 1 and 2
zones before being permitted to have a commercial component. There are no federal or state statutes that
require a mixed use zone to develop with a residential component (while this is encouraged). Regional
(Metro) requirements apply and are discussed further in this report.

FINDING: There are no federal or state statutes or regulations applicable to this amendment.
C. Any applicable Metro regulations;

Metro Title 1, which specifies requirements for housing and employment accommodation and Metro Title 7,
which discusses affordable housing requirements are applicable to this amendment.

The Washington Square Regional Center Plan was developed in accordance with the policies of Metro’s
2040 Growth Concept. In addition, the densities required in the regional center help the City and
Washington County to achieve their target population numbers. The removal of density could therefore
impact the compliance with the target population numbers. In the case of this amendment, however, it has
been determined that the amendment will not result in the City being out of compliance with its target
capacity requirements. The City exceeds its target capacity requirements by approximately 200 units. If the
MUR properties previously zoned commercial were all developed as commercial only uses, it would result in
a loss of approximately 42 units. This calculation takes into account the properties considered vacant or re-
developable when the initial capacity calculations were completed. In addition, while this amendment
removes the requirement to have a residential use, it does not prohibit a developer from constructing a
mixed use or residential only development.

FINDING: The amendment does not bring the City out of compliance with any Metro
regulations.
D. Any applicable Comprehensive Plan Policies; and

Policy 1.1.1(a) requires that legislative changes are consistent with statewide planning goals and
the regional plan adopted by Metro.

The proposal is consistent with Statewide Planning Goals as addressed above under 'Statewide Planning
Goals'. The proposal is consistent with the applicable portions of the Metro "Urban Growth Management
Functional Plan" that was adopted in October, 1996, by Metro, as discussed within this report.

Citizen Involvement: Policy 2.1.1 states that the City shall maintain an ongoing citizen involvement
program and shall assure that citizens will be provided an opportunity to be involved in all phases
of the planning process. Policy 2.1.2 states that opportunities for citizen involvement shall be
appropriate to the scale of the planning effort.

The Planning Commission and City Council hearings have been legally advertised. Notice has been sent to
property owners of affected properties and within 500" of affected properties and has been published in the
Tigard Times to ensure that citizens will have the opportunity to learn about the hearing and to participate in
it.

Policy 5.1 states that the City shall promote activities aimed at the diversification of the economic
opportunities available to Tigard residents with particular emphasis placed on the growth of the
local job market.
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EXHIBIT “A”

The proposed amendment continues to provide a variety of economic activities (both commercial and
residential). In addition, properties that were intended to be developed as commercial only uses will not be
required to go through a re-design process in order to comply with the new standards. Mixed use
development continues to be an acceptable and encouraged alternative.

Policy 6.1.1 states that the City shall provide an opportunity for a diversity of housing densities and
residential types at various prices and rent levels.

The amendment will continue to allow for residential development for these MUR properties, therefore the
availability of housing on these properties remains.

FINDING: Based on the analysis above, the applicable Comprehensive Plan policies have been
met.
E. Any applicable provisions of the City's implementing ordinances.

The only applicable City Development Code standard is Chapter 18.380 which regulates amendments.
While 18.520 will be amended, there are no specific criteria in this section that needs to be reviewed in order
to make this decision. The Tigard Development Code Section 18.380 outlines the process for reviewing
Development Code Text Amendments.

FINDING: This staff report and the findings herein show that all applicable provisions of the
Tigard Development Code have been addressed and are met with the proposed
amendment.

SECTION VL. ADDITIONAL CITY STAFF AND OUTSIDE AGENCY COMMENTS

City of Tigard Current Planning Division, City Administration, Planning and Engineering
Technicians, City of Beaverton, Metro Land use and Planning Growth Management, DLCD, The
Oregon Department of Transportation, and Washington County have all had an opportunity to review
this proposal and have offered no comments or objections to the proposed zone change.

June 24, 2002
PREPARED BY: Julia Hajduk DATE
Associate Planner

SIGNED: Mark Padgett
Planning Commission Chair DATE

i:\IrpIn\julia\zoa\mur\zoa2002-00003PC recommendation.doc
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TABLE 18.520.1
USE TABLE: COMMERCIAL ZONES

USE CATEGORY
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Proposed MUR-1 and MUR-2 code changes




- Sales-Oriented

- Personal Services
- Repair-Oriented

- Bulk Sales

- Outdoor Sales

- Animal-Related

~
H
[}
N
U]
N

N
(53]
N

N
N
N
(53]
N
N
N
N

Z2Z2Z2TV7TT
Z2Z2270V7T T
Z70VTVTTUVT
222271V X
Z2Z2Z2TV7TT
UTZ 20000
N
UTZ20V00 D0
(53]
Z2Z22300TVTTU
N
Z2Z 2300031
N

34735
34/35

2222330

Motor Vehicle Related
- Motor Vehicle Sales/Rental

- Motor Vehicle Servicing/Repair

- Vehicle Fuel Sales

N

o]
=
N

Office

34735

Self-Service Storage

Non-Accessory Parking

0O|IZ|v)022
0OIZ170 02
u|IZ|0)1Z222
T|IZ2|710 38O
v|1Z2|0|1Z2318 2
T(Z|0|100W2
0|IZ2|910223
T(Z|0|10Z223

TIO|T|IO

Z|1Z|8)1Z2z22

INDUSTRIAL

Industrial Services

2
2
pzd
2
2
2
2
2
2

Z

Manufacturing and Production
- Light Industrial

- General Industrial

- Heavy Industrial

N
w
N
w

Railroad Yards

Research and Development

N
N
N
N
N
[N

Warehouse/Freight Movement

N
N

Waste-Related

Wholesale Sales

ZZ|1Z2|1Z2|1Z2|12Z2 2
ZlZ|1Z2|1Z2|1Z2|12Z2 2
ZlZ|1Zz|Z2|Z2|1Z22Z2 2
ZlZ|1Z|1Z2|Z2|122Z2 2
oOlZ|1Z|1Z2|1Z2|12Z2 2
Z|1Z||8|1Z2|1Z22 3
ZZ|1Z2l8Z2|1Z2Z2 2
ZlZ|1Z|1Z2|Z2|122Z2 2
AZ2|0[0[(Z|1Z2Z2 D

ZlZ|1Z2|1Z2|1Z2|12Z2 2

OTHER

Wireless Communication Facilities

Rail Lines/Utility Corridors

Agriculture/Horticulture N N N N N N N
Cemeteries N N N N N N N
Detention Facilities N N C N C N N
Heliports N N C C C N N
Mining N N N N N N N
P P P P P P P
P P P P P P P
C C N N C N N

Other

P=Permitted

Proposed MUR-1 and MUR-2 code changes

R=Restricted C=Conditional Use N=Not Permitted




'All permitted and conditional uses subject to special development standards contained in
18.520.050A.

*Permitted subject to requirements Chapter 18.742.

®See Chapter 18.798 Wireless Communication Facilities, requirements for permitted and
restricted facilities.

*Uses operating before 7:00 AM and/or after 10:00 PM are conditional uses.

°All permitted, limited and conditional uses must meet special development standards in
18.520.0508B.

®Residential units permitted by right, as a mixed use in conjunction with a commercial
development, on or above the second floor of the structure, at densities not to exceed 12
units/net acre.

"Limited to 10,000 gross square feet in size, except retail food and beverage outlets, which are
limited to 40,000 gross square feet or less.

®Limited to motor vehicle cleaning only.

*When combined in single structure, each separate establishment shall not exceed 5,000 gross
square feet.

YUses operating before 6:00 AM and/or after 11:00 PM; or drive-up windows are conditional
uses.

YA single-family unit providing that it is located on the same site with a permitted or conditional
use in and is occupied exclusively by a caretaker or superintendent of the permitted or
conditional use. Multi-family housing is permitted as part of a PD, subject to Chapter 18.350.

?Cleaning, sales and repair of motor vehicles and light equipment is permitted outright; sales
and rental of heavy vehicles and farm equipment and/or storage of recreational vehicles and
boats permitted conditionally.

BMulti-family residential units, developed at R-40 standards, as a mixed-use in conjunction with
commercial development on or above the second floor of the structure, only in the C-P District
within the Tigard Triangle and Bull Mountain Road district.

“Restaurant permitted with restriction in size in conjunction with and on the same parcel as a
commercial lodging use.

®As accessory to offices or other permitted uses, the total space devoted to a combination of
retail sales and eating/drinking establishments may not exceed more than 20% of the entire
square footage within the development complex.

*May not exceed 10% of the total square footage within an office complex.

YSingle-family attached and multi-family residential units, developed at R-40 standards, except
the area bounded by Fanno Creek, Hall Boulevard, O’'Mara, Ash Avenue and Hill Street, within

Proposed MUR-1 and MUR-2 code changes



which property zoned for CBD development which shall be designated R-12 PD and shall be
developed as planned developments in conformance with the R-12 District standards.

®Motor vehicle cleaning only.
“Drive-up windows permitted conditionally.

Al permitted and conditional uses subject to special development standards contained in
18.520.050C.

“'Multi-family residential, at 25 units/gross acre, allowed outright. Pre-existing detached single-
family dwellings are permitted outright.

> New Retail and sales uses may not exceed 60,000 gross leasable area per building within the
Washington Square Regional Center or Tigard Triangle, except for those areas zoned C-G at
the time the MUE zoning district was adopted in the Tigard Triangle.

2All activities associated with this use, except employee and customer parking, shall be
contained within buildings.

*Permitted as accessory to a permitted use as long as this use is contained within the same
building as the permitted use, and does not exceed the floor area of the permitted use.

*permitted provided the use is no larger than 60,000 square feet of gross floor area per building
or business.

*Household living limited to single units, attached, and multi-family including but not limited to
apartments, attached condominiums, townhouses and rowhouses at a minimum density of 25
dwelling units per acre and a maximum density of 50 dwelling units per acre.

“'Wireless only as attached to structure within height limit — see Chapter 18.798

2All Permitted and Conditional Uses subject to special development standards contained in
18.630

#Group living with five or fewer residents permitted by right; group living with six or more
residents permitted as conditional use.

¥pre-existing housing units permitted. Conversion of pre-existing housing units to other uses is
subject to the requirements of Chapter 18.630

*'Permitted for pre-existing housing units, subject to requirements Chapter 18.710.
*Except water, storm and sanitary sewers, which are allowed by right.

*In-home day care which meets all state requirements permitted by right; freestanding day care
centers which meet all state requirements permitted conditionally.

*This use is allowed only in mixed-use developments in the Washington Square Regional

Center. Commercial uses shall occupy no more than 50% of the total floor area within the
mixed-use development, and shall be permitted only when minimum residential densities are

Proposed MUR-1 and MUR-2 code changes



met. An exception to the requirement that commercial uses may be permitted only if residential
minimum densities are met is provided for properties zoned commercial prior to implementation
of the Washington Square Regional Center Plan (3/28/2002). The exempted properties are
identified as assessor map number: 1S135AA-00400, 1S135AA-01400, 1S135AA-01900,
1S1AA-01901, 1S135DA-02000, 1S135AA-02500, 1S135AA-02600, 1S135AA-02700,
1S135DA-01900, and 1S1DA-02000. These parcels, or parcels created from these parcels,
after the effective date of this ordinance, may be developed as a solely commercial use with a
use permitted in the MUR-1 or MUR —2 zones.

**The maximum building footprint size permitted for any building occupied entirely by a
commercial use or uses shall be 7,500 square feet. An exception to the limit on the size of a
building occupied by commercial uses is provided for properties zoned commercial prior to
implementation of the Washington Square Regional Center Plan (3/28/2002). The exempted
properties are identified as assessor map number: 1S135AA-00400, 1S135AA-01400,
1S135AA-01900, , 1S1AA-01901, 1S135DA-02000, 1S135AA-02500, 1S135AA-02600,
1S135AA-02700, 1S135DA-01900, and 1S1DA-02000. On these parcels, or parcels created
from these parcels, after the effective date of this ordinance, a commercial development is not
limited to a specific square footage, however, all other dimensional standards of the MUR-1 and
MUR-2 zoning district apply which may limit the ultimate size of commercial development.

Proposed MUR-1 and MUR-2 code changes
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4.1

DRAFT

CITY OF TIGARD
PLANNING COMMISSION
Meeting Minutes
June 17, 2002

CALL TO ORDER
President Padgett called the meeting to order at 7:00 p.m. The meeting was held in
the Tigard Civic Center, Town Hall, at 13125 SW Hall Blvd.

ROLL CALL

Commissioners Present:  President Padgett; Commissioners Anderson, Bienerth,
Munro, Scolar, Sutton, and Webb

Commissioners Absent: Commissioners Buehner and Mores

Staff Present: Julia Hajduk, Associate Planner; Dan Plaza, Parks Manager;
Duane Roberts, Associate Planner; Jaimie Dumdi,
Administrative ~ Specialist; Jerree  Gaynor, Planning
Commission Secretary

PLANNING COMMISSION COMMUNICATIONS
Next meeting will be July 15",

PUBLIC HEARING

ZONE ORDINANCE AMENDMENT (ZOA 2002-00003)

MIXED USE RESIDENTIAL (MUR 1 & 2) DEVELOPMENT CODE AMENDMENTS
REQUEST: The request is to modify the existing development code language to
exempt properties that were zoned commercial prior to March 28, 2002 from being
required to meet minimum residential density requirements prior to being permitted
to have a commercial use on the property. There are 10 parcels (5.25 acres) within
the City of Tigard’s portion of the Regional Center that this exemption applies to and
are impacted by this amendment. Approximately 1.63 acres were identified as
vacant or re-developable in determining target capacity numbers for the Regional
Center, therefore, the number of units that would be lost if no residential use were
constructed on these lots is approximately 42 units (if minimum densities were
constructed). LOCATION: The Washington Square Regional Center area is
bounded generally by Fanno Creek on the west, SW Greenburg Road and Hall
Boulevard on the east, Red Tail Golf Course to the north, and Highway 217,
including the Ash Creek area on the southern border. The MUR 1 and 2 zones are

located within the Regional Center, generally west of Hall Blvd and east of Ash
Creek. ZONE: Mixed Use Residential (MUR) 1&2. APPLICABLE REVIEW

CRITERIA: Community Development Code Sections 18.380.020, 18.390.060;
Comprehensive Plan Policies 1.1.1, 2.1.1 2.1.2, 5.1 and 6.1.1; Statewide Planning
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Goals 1, 2, 9, and 10; and Metro Functional Plan Titles 1 and 7.

STAFF REPORT

Julia Hajduk presented the staff report on behalf of the City. Testimony received
at the City Council hearing raised concern that there are properties previously
zoned commercial prior to adoption of the Regional Center Plan that would be
negatively impacted by the new Mixed Use Residential zone designation. This
amendment proposes an exemption for only those properties that were
previously zoned commercial so that they do not have to meet the residential
component in order to be developed commercially. While not required to build to
the minimum residential density, they are encouraged to have a mixed used
development and must still meet all other Regional Center standards. Target
capacity numbers will continue to be met and therefore staff recommends the
Planning Commission forward a recommendation of approval to City Council.

In response to inquiry from President Padgett, Ms. Hajduk clarified that this
exemption applies only to properties that are now zoned mixed use residential
but were previously zoned commercial, regardless of whether or not they are
developed or vacant, i.e., parcels ready to be commercially developed as well as
parcels already developed with commercial uses.

PUBLIC TESTIMONY
None

PUBLIC HEARING CLOSED

Commissioner Webb moved that, based upon the findings in the staff report, the
Planning Commission recommend to the City Council to approve ZOA 2002-
00003. Commissioner Scolar seconded the motion. A voice vote was taken and
the motion passed unanimously.

BONITA PARK MASTER PLAN

Dan Plaza gave a PowerPoint presentation on the Bonita Park Master Plan
(Exhibit A). This is a 5-acre site located on Milton Court off Bonita Road by 74"
Avenue. Staff recommends the Planning Commission forward a
recommendation of approval to City Council. The City Council will consider the
plan at its next meeting on July 8, 2002.

Discussion items:

» CDBG (Community Development Block Grants) provide funding for
underprivileged areas.

» Staff is comfortable that public input has been satisfied. The site is small and
contains wetland areas and a buffer zone along the creek that limit what can
be developed on it. A picnic shelter may be added in the future.
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» The playground area will not be secluded by a ring of tall trees. Due to input
from the Police Department, it may be moved further south than what is
depicted in this plan in order to increase visibility.

The City Forester will develop the tree plan.
A nice portable restroom facility will likely be installed.
Native landscaping, street lighting, and visibility will be emphasized.

YV V V V

Milton Court has adequate parking on both sides. The other side of Milton
Court is zoned commercial.

A\

Through Metro, the City has use of 13 acres of green space to north.

Y

Bike racks will be installed.
» Nine-foot basketball rings are discouraged due to damage caused by dunking.

PUBLIC TESTIMONY
None

PUBLIC HEARING CLOSED

Commissioner Munro moved that, based upon the presentation by staff, the
Planning Commission recommend to the City Council to adopt the Bonita Park
Master Plan, incorporating comments heard from the Planning Commission at
this meeting. Commissioner Bienerth seconded the motion. A voice vote was
taken and the motion passed unanimously.

SUMMERLAKE PARK MASTER PLAN

Dan Plaza gave a PowerPoint presentation on the Summerlake Park Master Plan
(Exhibit B).

Discussion items:

» There is a very active dog park committee and maintenance of grass in the
dog and other areas is not anticipated to be a problem. The grass will likely
need to be restored after five years. Staff will check into whether there is a
specific type of grass that would be more suitable for the dog area.

> Development of the water areas will be reviewed by the City’s risk department.
The final plan will be reviewed by the City’s insurer.

> Native plantings and low or no irrigation is encouraged.

» Construction of the project will be phased over two years, but the order in
which specific areas are developed has not been prioritized. The playgrounds
and picnic shelters are likely to be developed first.
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PUBLIC TESTIMONY IN FAVOR

Michael Cox, 16697 SW 108" Ave., Tigard, OR 97224 — is a dog owner and
member of the dog park committee. The 8-person committee is very committed to
maintenance of the park through volunteers. Park users will be encouraged keep
dogs on-leash—use off-leash area. Numerous steps have been implemented to
maintain cleanliness and park aesthetics. He supports the plan.

Chris Garsteck, 11774 SW 125" Ct., Tigard, OR 97223 — lives in Summerlake
Park area and member of the dog park committee. The City park master plan
shows a need for three dog parks in Tigard. A survey at last year’s balloon festival
showed 90% of citizens are in favor of an off-leash dog park. She recommends
approval of this plan with an off-leash dog park area. Dog Park volunteers are
working with Susan Koepping to coordinate park maintenance efforts.

Steven Topp, 12566 SW Bridgeview Ct., Tigard, OR 97223 — lives in Winterlake
area—area residents are in favor of the park plan as proposed. A skateboard park
is not suitable for this area.

Michelle Sittel, 17085 SW Eldorado, Tigard, OR 97224 — member of dog park
committee — testified in support of the Summerlake Park Plan as proposed.

Jonathan Male, 12910 SW Winter Lake Dr, Tigard, OR 97223 — signed up to
speak, but chose not to.

Christie Smith, 11320 SW Ambiance Ct., Tigard, OR 97223 — signed up to speak,
but chose not to.

Gene McAdams, 13420 SW Brittany, Tigard, OR 97223 — wants the record to
show that the citizens who participated in development of this plan recommended
against the skate park and the BMX facility. These facilities are not suitable to the
nature of this park; the space required would diminish the beauty and benefits of
the park. It would be helpful if the square footage of the maintenance building
were specified. He recommends that the building blend into the park in a
harmonious fashion. Endorses open space in the park.

The Planning Commission noted that limited resources will ensure that the
building will not be any larger than is necessary.

PUBLIC TESTIMONY IN OPPOSITION
None

PUBLIC HEARING CLOSED
Discussion items:

» The Planning Commission endorses open spaces in the park.
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» The off-leash dog area in front of the maintenance building will help to screen
the building. A road on the west side of parking lot goes through the trees to
access the facility.

» Use native plantings as much as possible.

» Have some areas that have no or low irrigation needs.

» Use a more hardy grass for the dog area.

Commissioner Bienerth moved that, based upon the presentation by staff and
testimony heard at this hearing, the Planning Commission recommend to the City
Council to adopt the Summerlake Park Master Plan, incorporating comments
heard at this meeting. Commissioner Anderson seconded the motion. A voice
vote was taken and the motion passed unanimously.

OTHER BUSINESS
None

ADJOURNMENT
The meeting adjourned at 8:15 p.m.

Jerree Gaynor, Planning Commission Secretary

ATTEST: President Mark Padgett
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AGENDA ITEM #
FOR AGENDA OF 8/27/02

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

|ISSUE/AGENDA TITLE Bull Mountain Annexation Policy Direction

PREPARED BY:_Jim Hendryx DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Over the past year the City has explored the possibility of annexing the Bull Mountain area. Based on these efforts,
three non-idand annexation policy aternatives were developed and presented to Council on August 20, 2002. The
Council will consider a resolution establishing the annexation strategy on August 27, 2002.

STAFF RECOMMENDATION

That Council decide to pursue one of the three aternatives and adopt a resolution directing its implementation.
Suggested language for the resolution will be drafted following the August 20, 2002, meeting and forwarded to
Council members before the August 27" mesting.

INFORMATION SUMMARY

In 2001, the Tigard City Council established a goal to develop an annexation policy for non-island areas, such
as Bull Mountain, and directed staff to study the feasibility of annexing the Bull Mountain area. Since July 2001,
the City has been exploring annexation of the Bull Mountain area through a focus group with residents, a study, an
open house with residents, and most recently, a phone survey. The City hired Riley Research Associates to poll
both Bull Mountain and Tigard residents to determine their attitudes on issues related to annexation and methods of
annexation, including an annexation plan.

Thisinformation has been used in the development of three non-idand annexation policy aternatives: 1) An
annexation plan, which provides a plan for the sequence of annexation, local standards of service, a schedule of
providing urban services, the effect on existing urban service providers, and long-term benefits of annexation;
2) Implementation of selected programs, which would develop a specific annexation policy and program
addressing targeted issues such as open space and UGB expansion; 3) Continuation of the existing approach,
which does not require annexations but assists property owners if they wish to annex.

OTHER ALTERNATIVES CONS DERED

None




VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth and Growth Management Goal #2, Urban services are provided to al citizens within Tigard' s urban growth
boundary and recipients of services pay their share.

ATTACHMENT LIST

N/A

FISCAL NOTES

N/A

WTIG333\USR\DEPT S\L RPL N\beth\A nnexation\Council\AIS 8 27 02.doc



Agenda Item No.: 14

Meeting of: August 27, 2002

The Resolution related to

Bull Mountain Annexation

will be available in hard copy by Friday, August 23, 2002 and will
be delivered to City Council in their Friday mail packet

Contact the City Recorder’s Office at 503-639-4171
for more information



AGENDA ITEM #
FOR AGENDA OF August 27, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE Washington County Urban Services Agreement

PREPARED BY:_Jim Hendryx DEPT HEAD OK CITY MGR OK

ISSUE BEFORE THE COUNCIL

Should Council renew the Intergovernmental Agreement (IGA) with Washington County to provide planning,
building, and engineering related servicesto the Urban Services Area?

STAFF RECOMMENDATION

It is staff’ s recommendation that Council authorize the Mayor to sign the Urban Services Intergovernmenta
Agreement between City of Tigard and Washington County, amending and extending the agreement for another
S5years.

INFORMATION SUMMARY

Washington County and Tigard entered into an Urban Services Agreement in May of 1997. The agreement
initially provided for the City to provide for development related planning, building, engineering services, and
street maintenance activities. The agreement was subsequently amended, eliminating Tigard provision of street
maintenance activities. The latest agreement includes amendments reflecting current procedures and operating
practices and addresses the issue of collection of Park System Development Charges (SDCs) in the event the
City decides to do an annexation plan for the Urban Services Area and the voters approve the plan. This
provision would provide for SDC collections between the time the voters approve the plan and the time the area
isofficially annexed into the City of Tigard. The revised agreement further clarifies that the County is
responsible for routine street maintenance while contracting with the City to provide surface maintenance
(overlays, etc.).

The terms of the agreement remained in effect for 5 years and the agreement expired May 12, 2002. It was
extended until September 9, 2002. By mutual agreement the contract may be terminated at any time. Unilateral
termination can only occur between the dates of March 1% and July 1% of any year, with 90 days written notice
to the other party.

OTHER ALTERNATIVES CONSIDERED

Terminate the agreement, as provided for in Section V.A. of the Intergovernmental Agreement with
Washington County.



VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth and Growth Management, Goal #2) Urban services are provided to all citizens within Tigard's urban

growth boundary and recipients of services pay their share; Strategy #1 Adopt criteriathat outlines when and

under what circumstances areas on Bull Mountain will annex. Action Plans:

» Provide targeted education program aimed at newcomers and specific Bull Mountain areas

= Reach agreement with Wash. County that allows full provision of services by City including police service
and annexation.

= Expand ability to get annexation waivers for provision of sewersto Bull Mountain.

= Create agreement with County that establishes under what conditions City will accept County facilities.

ATTACHMENT LIST

Attachment 1 — Urban Services Agreement

FISCAL NOTES

The program is fee supported.



URBAN SERVICESINTERGOVERNMENTAL AGREEMENT
BETWEEN

CITY OF TIGARD AND WASHINGTON COUNTY

This agreement is entered into this day of , 2002, by WASHINGTON COUNTY,
hereinafter "COUNTY" and the CITY OF TIGARD, hereinafter "CITY", both political subdivisions of
the State of Oregon.

WHEREAS, ORS 190.007 provides for the furthering of economy and efficiency in local
government and that intergovernmental cooperation is a matter of state wide concern; and

WHEREAS, ORS 190.010 provides that units of government may enter into agreements for the
performance of any and all functions and activities that a party to the agreement, its officers or
agencies have authority to perform; and

WHEREAS, Article 1V (B)(2) of the Urban Planning Area Agreement called for a study of the
transfer of responsibility for certain urban services from the COUNTY to the CITY to determine
the cost effectiveness and feasibility of this transfer; and

WHEREAS, the COUNTY andthe CITY believeit isin the best interest of efficiency and
economy to transfer responsibility of certain servicesto thelocal unit of government
consistent with the objectives of ORS 195;

WHEREAS, the COUNTY and the City entered into an urban services IGA dated May 12, 1997 and now
wish to update that agreement;

WHEREAS, this agreement provides for a newly designed method to provide governmental
services, is uniqueto the parties, and is subject to amendment; it is not intended to be used as a
model agreement for other jurisdictions;

URBAN SERVICES INTERGOVERNMENTAL AGREEMENT/TIGARD/WASHINGTON COUNTY
Page 1



NOW, THEREFORE, THE COUNTY AND THE CITY AGREE ASFOLLOWS:

l. AREA AFFECTED BY AGREEMENT

A. The area affected by the intergovernmental agreement is defined by Exhibit "I" to
this agreement and is hereinafter referred to asthe "area.”

. DELEGATION OF AUTHORITY

A. The COUNTY agreesto delegate to the CITY any and all additional authority that
it possesses and which is needed by the CITY to carry out planning, development, road
functions and other related activities within the area. The effective date and terms of the
delegation of authority are as provided for in this agreement. Among the actions to be
authorized pursuant to this provisions will be:

1 Provision of planning information to applicants for devel opment review for
al land development proposed for the area.

2. Performance of pre-application conferences.

3. Preparation of staff reports and performance of site visitsfor pending
applications.

4, Coordination and provision of public notice of land use applications.

5. Collection of fees pertaining to devel opment applications, building permits

right-of-way use fees, systems devel opment charges and traffic impact fees.

6. Presentation of staff recommendations pertaining to land use proposals at
public hearings.

7. Preparation of administrative decisions for those applications that do not
require public hearings, in keeping with the Tigard Community Devel opment
Code.

8. Conducting of public hearings before the land use approval authority as
provided by the Tigard Community Development Code.

9. Conducting of appea hearings before the land use approval authority as
provided by the Tigard Community Development Code.

10. Preparation of final ordersfor al fina decisions made pursuant to this
agreement.

11. Representing the CITY in any appeal of a decision made by the CITY

URBAN SERVICES INTERGOVERNMENTAL AGREEMENT/TIGARD/WASHINGTON COUNTY
Page 2



under this agreement to LUBA or any other court and representing the CITY in
mandamus actions or any other actionsin state or federal court.

12. Review of construction activities related to development approval s granted
pursuant to this agreement for compliance with conditions of development
approval.

13. Coordination with engineering and other appropriate staff for review and
approval of public facilities related to devel opment application and construction.

14. Interpretation of the applicable comprehensive plan and implementing
regulations for the area.

15. Exercise of subdivision authority within the area.

16. Processing and issuance of building permits for all construction activities
within the area. Performance of all building inspecting and enforcement relating to
permits issued.

17. Surface maintenance and improvements of roads within the area; all other
routine maintenance shall be provided by County.

18. Issuance of al access permits and right of way use and right-of-way
construction permits for the area.

19. Enforcement of code and permit violations including:
a Development and zoning violations
b. Building code violations
C. Conditions of approval violations
d. Right of way permit violations
e Road and street hazards

20. Reviewing OLCC and DMV land use compatibility statements.
21. Collection of Park System Development Charges pursuant to the provisions of
Exhibit 7.
1. RESPONSIBILITIES OF THE PARTIES
A. General Terms Regarding Responsibilities of the Parties.
It istheintention of the parties hereto that there be no cost to the CITY in the

undertaking of the responsibilities under this agreement. Asto operational costs, the fee schedule

URBAN SERVICES INTERGOVERNMENTAL AGREEMENT/TIGARD/WASHINGTON COUNTY
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adopted for development review and building permit servicesisintended to fully cover al direct
and indirect coststo the CITY associated with devel opment review and building permit functions.

As of the date of this Agreement, the parties contemplate that there are three broad areas
of cost of servicein the Areawhich isthe subject of this agreement. Those areas of cost are:

1 operational expenses,

2. defense of litigation, administrative and LUBA appeal s occasioned by
devel opment review and engineering review of development; and

3. liability under tort, congtitutional and related theories.

It istheintent of the parties that the CITY will be fully compensated for operational
expenses relating to this Agreement through application fees collected by the City or by funds
transferred from the County. The remaining two described cost areas to the CITY will be
analyzed as provided in Section (IV)(B) and (V1).

B. The County agrees to perform the following activities as part of this
intergovernmental agreement:

1 Transfers of all specia fund allocationsto the CITY for specific services
denoted in this agreement shall be made in accordance with the provisions of Exhibit 3.
Any interest accrued by the CITY shall be used in furtherance of delivering such specific
services. Inthe event of funding short falls for operational expenses arising out of the
CITY’ s assumption of obligations under this agreement, the provisions of paragraph

IV (A)(1) snal govern the transfer of additional fundsto the CITY by the COUNTY.

2. Any service under this agreement provided by CITY that requires payment
by COUNTY to CITY for such service shall only be required of the CITY aslong
as COUNTY makes the paymentsto CITY asrequired by this agreement. This
agreement shall terminate if COUNTY is unable to make paymentsto CITY
required under this agreement due to reductionsin the COUNTY budget.

3. Provide as needed technical assistance to the CITY to assist in those
services requiring COUNTY expertise. Such technical assistance shall be
delivered to the CITY at no charge and in atimely manner. More specifically, the
COUNTY agreesto provide technical assistance in development review to assist
the CITY's Community Development Department render appropriate land use
decisionsincluding "areas of special concern” and floodplain/drainage hazard
areas, as defined in the COUNTY's Bull Mountain Community Plan.

4, Provide coordination with the CITY in updating and development of the
COUNTY 'stransportation capital improvement program.

5. Adopt provisions of Tigard's Municipal Code, alow the use of certain City
engineering standards (e.g., street width, curb type, sidewalk location), and other City
rules that are necessary for the CITY to have authority to fulfill the delegation provisions
listed under section Il of this

agreement.
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6. If at a quarterly meeting, it is determined that the COUNTY fee scheduleis
not adequate to compensate CITY for services performed, upon presentation of
adequate documentation to this effect, COUNTY shall adjust its fee schedule for
the area to attempt to cover the cost of the service. In addition, the cost recovery
provisions of paragraph IV (A) shall apply consistent with the intent that there be

no net lossto the CITY for operationa expenditures under this agreement.

C. The CITY agrees to perform the following activities as part of this intergovernmental
agreement:

1 Perform land development services (devel opment assi stance devel opment
review) on adaily basis consistent with the CITY Community Development Code as
adopted by the COUNTY.

2. Perform building inspection services (plan review, electrical, plumbing,
mechanical, structural) on adaily basis consistent with the state law and the CITY
code as adopted by the COUNTY.

3. Utilize the COUNTY' S street standards or those City standards agreed to by
COUNTY in evaluating public and private development and/or projectsinthe area. The
County Engineer shall approve the standards to be used during plan review.

4, Perform surface maintenance work for County and public roads and receive
payment for such work from County and Urban Road Maintenance District (URMD), as
described in Exhibit 2 and 3.

5. Perform road capital improvements and receive payment for such
improvements from Traffic Impact Fees, as described in Exhibit 4.

6. Perform code enforcement services on a daily basis consistent with the
CITY codes as adopted by the County and receive payment for such enforcement,
as described in Exhibit 5.

7. As of the date of this agreement, CITY shall impose a condition upon any
applications which requires street lighting, that the applicant will agree to the
formation of a Street Lighting District.

8. Take responsibility for and compl ete inspections and reviews for al
existing building permits and complete review of al development permit
applications (including requests for extensions on existing permits) that are filed
after the effective date of this agreement and receive payments, as described in
Exhibit 6.

9. Collect all pertinent fees and taxes relevant to building permits, traffic impact
tax, sign permits, right-of-way use permits, sign permits and devel opment application
fees. CITY shall apply its own fee schedules for al engineering, development, and
building permits. CITY may adopt revised fee schedules as necessary to fully recover
costs for providing services. CITY shal retain al feesit collectsfor its services.
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COUNTY shall continue to collect Maintenance Local Improvement District (MLID)
and URMD assessments for this area and transfer them as provided for in this agreement
under Exhibit 2.

10. All other actions reasonably necessary to carry out the authority given to
CITY asprovided for in the attached Exhibits.

OPERATING PROCEDURES AND RELATIONSHIPS
The COUNTY and CITY agree:
A. Operational Expenses.

It is expected that the City will adjust its fees as necessary over time to cover its
operating costs. If those funds transferred or fees gathered are not sufficient to pay for the
services required by this agreement, the COUNTY shall reimburse CITY for any deficiency
remaining at the end of each year. Such reimbursement shall be in accordance with the
provisions of Exhibit 3. To be dligible to receive such payments for the deficiency, the CITY is
required to:

1 Meet annually with COUNTY and give accounting records of the CITY's fund
for these services that describe the cost of services and the revenues

generated during the year. CITY shall also make estimates about levels of

services, staffing requirements and revenue projections for the next year. The

annua meetings shall aid in determining the fund transfers that are set in the

annual meeting as described below.

2. Maintain a separate fund and detailed accounting records for each functional
area and funding source covered by this agreement.

3. Be in compliance with al other provisions of this agreement.
B. Defense of Appead/Liability

Asdescribed in paragraph 11(A)(11) above, it is contemplated by the parties that LUBA
or other court actions may arise from the review of development in the area subject to this
agreement. The CITY will undertake responsibility for defense of such actions. The cost of such
defense will be borne by either the CITY or the COUNTY or a combination thereof as provided
for in this paragraph.

1 When the CITY receives notice from any party that a LUBA appeal, court
action or other legal review of the CITY's authority is contemplated by that party,
the CITY Community Development Director shall immediately notify the
COUNTY Land Use and Transportation Director in writing. The Directors or
their designee(s) shall confer to determine the source and nature of the requirement
resulting in the disputed and the CITY's decision on whether or not to defend the
action. The COUNTY shall have 10 days from the date of the CITY's noticein
which to decide whether it wantsthe CITY to proceed in the defense of such
action. If the COUNTY requests that the CITY proceed to defense where the
CITY would otherwise elect not to do so, the COUNTY will fully reimburse the
CITY for all costs of defense including direct and indirect costs. Similarly, if the
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CITY believesit isimportant to proceed the defense where the COUNTY does
not concur, the CITY will absorb the cost. In cases where both parties believeitis
important to defend an action, the parties will share equally the cost of defense.
The same process shall apply in all subsequent appeals from the LUBA or court
decision. In all other cases, the parties will resolve the dispute over cost using the
dispute resolution methods contained in this agreement. The parties here
recognize that the intent is that the party creating the cost should bear
responsibility for that cost.

2. For constitutional takings claims and inverse condemnation claims,
including civil rights actions aleging a taking County shall indemnify City for
City's acts or omissions to a maximum aggregate amount of $500,000 on a
"claims-made" basis. Claims must arise from acts or omissions occurring during
the term of this Agreement and be actually received no later than two years after
termination of this Agreement. This shall include defense costs, attorney fees and
any settlements or judgments. Indemnification shall be on a 50/50 basis with the
City participating in the first dollar of defense costs and any judgment or
settlement, including attorney fees. In no event shall either party be responsible for
any punitive damages awarded against the other party, its officers, employees or
agents.

In the event any portion of the area covered by this Agreement annexes, County's
obligation under this paragraph shall cease asto any claims arising from the annexed
area after annexation isfinal. County shall bear full responsibility for claims resulting
from its approval of development prior to the effective date of this Agreement.

3. Consistent with the hold harmless provisions of paragraph V1, it isthe
parties intention that each be responsible for liability arising out of its own
employees' acts.

4. On July 1, 1997, County shall create a $500,000 insurance reserve fund or
account dedicated exclusively to satisfying its obligations under paragraph (2)
above. Inno event shall County be responsible for any costs, damages, judgments,
settlements, or attorney fees arising from or relating to the acts or omissions of

City except to the extent of the remaining balance of thisreserve. Notwithstanding
termination of this Agreement, this reserve shall continue until either of the
following occurs: The fund balance is expended in defense or on behalf of City as
described in paragraph (2) above or al claims against City filed within two years of
termination of this Agreement are finaly resolved and paid.

Each fiscal year, County staff shall make a recommendation to the Board regarding
availability of fundsto replenish the reserve and the Board shall seriously consider such
action. City may terminate this Agreement on 90 days notice if County declinesto
replenish the reserve in any future budget year.

5. City shall confer with County at the first opportunity if City has reason to
think that aland use application or decision of City islikely to be contested beyond
the City'sinternal review process or may give riseto a claim for damages.

C. Dispute Resolution.
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To the extent possible, COUNTY and CITY staff will observe the rules, standards and
regulation reference by this agreement. In the case of a dispute about the terms of this agreement
or how to effectuate this agreement, the COUNTY and CITY staff will immediately refer the
dispute to the COUNTY Director of Land Use and Transportation and the CITY Community
Development Director to resolve the dispute. If the Directors have not resolved the dispute
within 30 days, the dispute shall be forwarded to the CITY and COUNTY Administrators. If the
matter cannot be resolved by the Administrators within 30 days, it shall be forwarded to the
Council and the Board for resolution. If the matter still cannot be resolved, the arbitration
provisions of ORS 190.710-190.800 shall apply.

D. Amendments.

Reguested amendments to this intergovernmental agreement shall be submitted in
writing to both the COUNTY Land Use and Transportation Director and to the CITY
Community Development Director with adequate explanations as to the necessity of such
amendment. A decision by the Directors to either rgject or accept the amendments must
be made in no more that 30 days from the receipt of the request. After review and
approval by the Directors, the amendments must be submitted to the CITY Manager and
COUNTY Administrator for signature or presentation to the Board and Council.

The CITY Council and the COUNTY Board of County Commissioners grant authority to
the CITY Manager and the COUNTY Administrator to make such changes as needed to this
intergovernmental agreement to effectuate the intent and purpose of this agreement. For
amendments that will result in afinancia impact, the amount of the financial impact needs to be
within the Administrator's and Manager's delegated authority. Any amendments outside this
authority need to be made by the Council and the Board and must be submitted to the Board and
Council within 90 days of the Administrator's or Manager's receipt of the proposed amendments.

E. Annual Review.

COUNTY and CITY will jointly conduct an annual review of this intergovernmental
agreement beginning November 1 and ending no later than January 30 of each year to allow
adjustments to upcoming COUNTY and CITY budgets. Such joint review shall include an
evaluation of the effectiveness of the agreement, procedures, and the delivery of servicein
meeting the requirements of the agreement. The annual review shall also evaluate the costs of
providing the services, reimburse the CITY for operating deficits described in section IV (A), and
adjust such moneys that are transferred to the CITY to render services under this agreement. The
CITY and COUNTY agree to take the results of this meeting, along with any amendments to the
agreement made pursuant to paragraph D above, to their respective Board and Council within 30
days of such meeting. The Board and Council agree to take action on such request consistent
with this agreement.

F. COUNTY will make changesin Article VI of its Community Development Code
(CDC) necessary to adopt changesin the CITY's development code asit appliesto the
area. COUNTY and CITY shall work together to ensure that al CITY code changes are
promptly adopted by COUNTY .

G. The parties agree to coordinate planning efforts under Metro's 2040 Growth
Concepts at atime mutually agreeable to the parties.

City shall maintain $3,000,000 aggregate general, professional and automotive
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VI.

VII.

liability insurance for claims arising from its acts and omissionsin the area subject to this
Agreement. County, its officers, employees and agents shall be named as an additional
insured (except that County need not be named on professional insurance if that is
unavailable). County shall pay to City the first year premium to a maximum of $5,000.00.
The premium for subsequent years shall be paid by City as an operating expense.

City shall periodically monitor the insurance market to determine if coverage for takings
and inverse condemnation claimsis available. If so, County may elect to pay the premium
for said insurance in lieu of maintaining the insurance reserve provided for herein.

l. In the event City electsto terminate this Agreement prior to the end of the five (5)
year term as provided for in section V, City agreesto return to County any equipment
purchased with proceeds furnished by the County pursuant to this Agreement.

TERM OF AGREEMENT

A. Thisagreement shall be effective upon execution by both parties and shall remain

in effect for five (5) years, or until terminated by mutual agreement of both parties. By
mutual agreement, this agreement may be extended for another five (5) years. Either party
may terminate this agreement between the dates of March 1 and July 1 of any year with 90
days written notice to the other party.

B. TheCITY shall beresponsible for processing all permits or applications for this
area which have not been completed at the time of the termination of this agreement.

C. Except for County's obligation to indemnify City for City's acts or omissions, the
parties obligations as regards LUBA cases and to indemnify and defend each other
pursuant to Section V1 shall survive termination as to any claim arising from the actions of
either party during the term of this Agreement. County's obligations to indemnify City for
City's acts or omissions shall survive only to the extent of claims within two years of the
termination of this Agreement and to the extent of funds remaining in the insurance
reserve.

HOLD HARMLESS

A. Subject to the limitations of liability for public bodies set forth in the Oregon Tort
Claims Act, ORS 30.260 to 30.300, CITY shall hold harmless and indemnify COUNTY,
its Commissioners, employees, and volunteers agents against any and all claims, damages,
losses and expenses (including all attorney(s) fees and costs), arising out of or resulting
from CITY's performance of this agreement where the loss or claim is attributable to the
acts or omissions of the CITY, except as provided in section (IV)(B).

B. Subject to the limitations of liability for public bodies set forth in the Oregon Tort
Claims Act, ORS 30.260 to 30.300, County shall hold harmless and indemnify CITY, its
Councilors, employees, agents and volunteers against all claims, damages, losses and
expenses (including all attorney fees and costs) arising out of or resulting from
COUNTY's performance of this agreement where the loss or claim is attributable to the
acts or omissions of COUNTY/, except as provided in section (1V)(B).

GENERAL PROVISION
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Page 9



A. SEVERABILITY: COUNTY and CITY agreethat if any term or provision of this
contract is declared by a court of competent jurisdiction to beillegal or in conflict with any
law, the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the contract did not
contain the particular term or provision held to be invalid.

B. THISAGREEMENT CONSTITUTES THE COMPLETE AND EXCLUSIVE
STATEMENT OF THE AGREEMENT BETWEEN THE PARTIES RELEVANT TO
TIE PURPOSE DESCRIBED HEREIN AND SUPERSEDES ALL PRIOR
AGREEMENTS OR PROPOSALS, ORAL ORWRITTEN, AND ALL OTHER
COMMUNICATION BETWEEN THE PARTIES RELATING TO THE SUBJECT
MATTER OF THISCONTRACT. NO WAIVER, CONSENT, MODIFICATION OR
CHANGE OF TERMS OF THIS CONTRACT WILL BE BINDING ON EITHER
PARTY EXCEPT ASA WRITTEN ADDENDUM SIGNED BY AUTHORIZED
AGENTS OF BOTH PARTIES.
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In WITNESS THEREOF, the parties have executed this Urban Services Intergovernmental
Agreement on the date set opposite their signatures.

WASHINGTON COUNTY, OREGON CITY OF TIGARD, OREGON
By By
Tom Brian James Griffith
Chairman, Board of County Commissioners Mayor, City of Tigard
Date
Approved asto form: Approved asto form:
County Counsel City Attorney

APPROVED WASHINGTON COUNTY
BOARD OF COMMISSIONERS

MINUTE ORDER #

DATE

BY

CLERK OF THE BOARD
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EXHIBIT 2

Urban Road M aintenance District

CITY shal provide surface maintenance (asphalt overlays and seal coats) and improvements of URMD
roads (minor collector, local and public) in accordance with the work program to be negotiated each year
and the funding provided by the DISTRICT. DISTRICT shall provide al other routine maintenance.
CITY shal be responsible for responding to citizen complaints from the area concerning road conditions
and maintenance. CITY will forward to DISTRICT those complaints that are beyond the scope of this
agreement.

CITY shal keep adistinct accounting of all expenditures for repairs and maintenance under this fund.

Annually the CITY shall receive from COUNTY an amount that will be negotiated between the parties
for awork program for the following year. Thisamount shall be established during the annual meeting of
the parties as specified in the agreement and will include the estimated cost of the work plus 8% for
project design, administration and inspection. Payment shall be made by COUNTY within sixty days of
July 1 each year for the duration of the agreement.
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EXIBIT 3

Road Fund Maintenance

CITY shall provide surface maintenance (asphalt overlays and seal coats) and improvements of County
roads (arterial and major collector) in accordance with the work program to be negotiated each year and
funding provided by the COUNTY. COUNTY shall provide al other routine maintenance and traffic
operations. CITY shall be responsible for responding to citizen complaints from the area concerning road
conditions and maintenance. CITY will forward to COUNTY those complaints that are beyond the scope
of this agreement.

CITY shal keep adistinct accounting of all expenditures for repairs and maintenance under this fund.

Annually, the CITY shal receive an amount that will be negotiated between the parties for awork
program for the following year. Thisamount shall be established during the annual meeting of the parties
as specified in the agreement and will include the estimated cost of the work plus 8% for project design,
administration and inspection. Payment shall be made by COUNTY within sixty days of July 1 each year
for the duration of the agreement, or sixty days after the date of agreement on the negotiated amounts,
whichever islater.
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EXHIBIT 4

Traffic Impact Fees

CITY shall assume responsibility for collecting traffic impact fees for the area as of date of the
agreement. Funds shall be spent for projectsin the area as determined by CITY working with the
COUNTY in conjunction with the Washington County Coordinating Committee. A work program shall
be established for the area by the parties for the area at the annual meeting of the parties. Funds allocated
from the TIF shall used to finance the agreed upon work program.

CITY shall keep a subaccount of all expenditures for improvement made under thisfund. CITY shall
collect these fees and shall be responsible for all accounting and auditing for these fees.
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EXHIBIT 5

Code Enfor cement

CITY shall assume responsihility for code enforcement as of the date of this agreement. CITY shall
enforce codes and respond to citizens complaints and prosecute violators for violations of Washington
County Code Articles VIII and IX (Ordinances 487 and 488). CITY shall keep alog of al complaints
and the response time to these complaints, as well asthe results of the complaints. CITY shall keep all
fines levied from violators.
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EXHIBIT 6

Building Permits

City shall issue al building permits, for al activities requiring permits under the Building Codes and
other CITY codes as adopted by COUNTY and perform al inspectionsin atimely manner. CITY shall
assume responsibility for completing existing permits on the date of this agreement and all building
permits requested for the area thereafter.

CITY shall keep an accounting of all funds collected and expenses in maintaining the building inspection

program. Funds collected by CITY shall be used to operate the CITY building permit program for the
area.
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EXHIBIT 7
Park System Development Charge

If the City undertakes the preparation of an Annexation Plan for the Bull Mtn. area, which the voters
approve, the County shall allow the City to collect a Park System Development Charge (SDC) for new
development for the period between the approval date of the Annexation Plan and the effective date of the
annexation. Theinitial SDC shall be the City’s current rate at the time this provision isimplemented, and
may be adjusted according to the City’ s procedures for changes to the SDC. To the extent practicable,
funds collected within the Bull Mtn. area shall be expended within the area.
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